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[Preceding sections omitted]

During the last few years, the Democratic People’s Republic of Korea (DPRK) has taken  “unprecedented” steps in an effort to attract foreign investments, aggressively enacting new laws and amending existing laws and regulations on foreign investment.  The 1991 establishment of the Free Economic Trade Zone,
 located in an isolated region of Rajin-Sonbong,
 initiated a flurry of legislative activity, suggesting a shift from a reclusive and tightly controlled economy toward some form of liberalization in economic policy.
  These efforts, however, have met with relatively little Western enthusiasm to date.  

Shortly after 1992, no less than 47 new laws and regulations pertaining to foreign investment were enacted
 to supplement the Equity Joint Venture Law
 which had been the sole legislation addressing foreign investment.  Under the principle of “complete equality and mutual benefit,”
 the new investment scheme - under the Law of the DPRK on Foreign Investment,
 the Equity Joint Venture, the Contractual Joint Venture,
 the Law on Foreign Enterprises,
 and related regulations - permitted foreign investment in such diverse sectors as “industry, agriculture, construction, transport, telecommunications, science and technology, tourism, commerce and financial services.”
  The law further provided for preferential treatment of foreign-invested corporations, including “reduction of and exemption from income and other taxes, favorable conditions for land use, and the preferential supply of bank loans”
  Although disputes arising under the contracts were to be settled principally through consultation, the law provided that “disputes shall be examined and settled by a court of law or an arbitration body of the DPRK, according to prescribed procedures, or may be taken to an arbitration agency in the third country for settlement.”
  From a purely textual interpretation of investment laws and their mechanisms for the settlement of disputes, the DPRK appears to be on the right track.  

The historic June 2000 Summit meeting between the leaders of South and North Korea provided  a catalyst for a dramatic turnaround in direct cooperation and exchanges between the two Koreas, giving rise to renewed optimism for some form of meaningful reconciliation.  The successful implementation of the reunion of separated families provided the necessary but guarded confidence that North Korea may well be serious about genuine engagement, politically and economically, with South Korea and the rest of the world.  Armed with this renewed confidence, the South Korean government announced plans for the construction of a four-lane inter-Korean highway and the reconnection of the Seoul-Shinuiju railroad, to facilitate the inter-Korean exchange of people and goods. Thereafter, following numerous high level meetings, the two Koreas signed agreements on the protection of investments, the prevention of double taxation, procedures for dispute resolution, and settlement of accounts.
  

Under the backdrop of these developments, this chapter takes a critical look at investment laws and policies, not through analysis of the laws themselves but by exploring the context of the general DPRK domestic legal system.  The author takes the position that the efficacy of foreign investment laws and policies cannot be evaluated in isolation, separate from the legal system under which they operate.  Through review of the constitution and the legislative and judicial systems, this chapter will illustrate that the legal system is a marginal subsystem that acts as a state apparatus for political control by the Korean Workers’ Party.  In addition, select provisions from the DPRK Civil Code, Civil Procedure law, and the judicial system will be analyzed to illustrate that, despite recent changes to economic policies and the enactment of specific legislation on foreign investment, no parallel meaningful change has occurred in the domestic legal system of the DPRK.  

Legal Apparatus and the Korean Workers’ Party

The Legal Status of Economic Activities And Private Property Rights

The DPRK legal system finds its roots in Stalinist-era laws.  A majority of the legal concepts governing relations among private parties and between private parties and the state derive from the principle that the law is a tool for proletariat revolution.
  In this regard, there is very little meaningful distinction between laws pertaining to public order and laws governing strictly private relations.  The DPRK Civil Code,
 while purporting to regulate property rights among institutions, state organs, and individuals,
 takes on a character resembling administrative law, focusing on the preservation of communal interests rather than the governing of actions and relationships between private persons.  For example, the law pertaining to contracts is meant not to govern the exchange of property and services among private parties, but as an extension of the state’s economic policies
 in assuring equitable allocation of resources within the DPRK.

The issue of whether commercial activities (for profit) are permissible also puts the DPRK legal system at odds with the recent foreign investment laws and policies designed to induce foreign capital and investment.  As in other socialist countries, all “means of production are owned only by the State and social cooperative organizations,”
 to the exclusion of private parties.  Some confusion initially surrounded the enactment of the “Socialist Commerce Law” of 1992 and whether this law could be interpreted to mean that while the Constitution bans ownership of means of production, commercial activities are nonetheless permissible among private citizens.  In spite of the title, the purpose of this law was merely to implement state product and service supply programs, and it did not specifically address any provisions relating to private contractual relationships.  Articles 13 and 36 of the law specifically provided that the Civil Code governs contractual relations among private parties, and under the Civil Code all forms of commercial activity are strictly forbidden: The law specifically provides that no person shall be permitted to engage in activities related to “selling an item at a price higher than the purchase price.”
    

A new Article 24 of the 1998 Constitution contains an important provision that appears to allow citizens limited ownership of private property for the first time.  The relevant provisions provide that 

Private property is confined to property meeting the simple and individual aims of the citizen.  Private property consists of socialist distributions of the result of labor and additional benefits of the State and society.  The products of individual sideline activities including those from the kitchen gardens of cooperative farmers and income from other legal economic activities shall also belong to private property .  [Emphasis added]

While this new constitutional provision is significant in that it marks a departure from previously stated policies relating to ownership of private property, there is no indication that it could be interpreted as a fundamental change to the DPRK’s economic policy.
  The limited nature of the constitution’s provision for private property rights can be read as an affirmation of the right of citizens to own private property, insofar as it relates to personal consumption and use, but not that the proceeds from commercial activity revert to individual citizens as private property.

On the other hand, this 1998 constitutional provision declares that the State shall encourage “equity and joint venture enterprises with corporations or individuals of foreign countries within a special economic zone.”
  This does not in any way undermine or depart from the principle against commercial activities for individual citizens, since a specific allowance is made for such activities to be carried out only in special economic zones by foreigners, not generally among or between citizens of the DPRK.
  What becomes somewhat problematic is the application of dispute resolution provisions within the foreign investment laws: Such disputes arising in special economic zones are to be settled before a DPRK court or an arbitrational body.
  As described in the following sections, it is questionable whether these bodies possess either the functional or structural capability to render an independent and impartial decision.   

All Laws Subordinate to Korean Workers’ Party Policies 

All matters regarding legislation, amendment, interpretation, and implementation of laws are subordinated to the policies of the Korean Workers’ Party.  The Korean Workers’ Party exercises supreme authority in the DPRK under the strict principle of democratic centralism,
 with all state organs subordinate to the Party and its policies.
  As mandated by the Article 11 of the 1998 Constitution, all activities of the DPRK are conducted “under the leadership of the Worker’s Party of Korea.”  The term “democratic centralism” describes the process by which the people elect all central and local power organs, which in turn organize lower organs that report directly to the power organs and are held accountable to them.  Ultimately, all power becomes centralized into one supreme organ (the Korean Workers’ Party) with lower organs subordinate to the orders and policies of the higher organs.
  

Under this principle, not only the legislative body and the judiciary but also all government organizations must follow the policies of the Korean Workers’ Party, and they are all subject to its supervision and monitoring.  From a strict interpretation of the Constitution, edicts, orders, principles, and the like from the Korean Workers’ Party have no legal binding force per se, but they nonetheless become the de facto guiding principles according to which all laws, regulations, and policies of the legislature and judiciary must be interpreted and implemented.
  

Legislative Process and Judiciary System Under the Constitution

The Supreme People’s Assembly

Several important changes were made to the 1998 Constitution, including the elimination of the position of “head of state” (Kukka chusok), Central People’s Assembly, other power organs, and the expansion of the power of the National Defense Commission and the cabinet.  The effect was to solidify Kim Jong Il’s power base over the party, government, and military.  The Supreme People’s Assembly (SPA) still remains the highest organ of state power in the DPRK and is the highest legislative body under the Constitution.
  However, in reality the exercise of its power is severely limited by the policies of the Korean Workers’ Party, as seen in the previous section.  

The SPA is composed of deputies “elected on the principle of universal, equal and direct suffrage by secret ballot” for a term of five years.
  Under the Constitution, deputies are elected based on every 30,000 people in the DPRK.  The powers of the SPA were strengthened by the present Constitution and include the power to amend and supplement the Constitution, to adopt, amend, and supplement departmental laws, and to establish the basic principles of the DPRK’s domestic and foreign policies.  In addition, the SPA has broad authority under the Constitution to elect or transfer the Chairman, first vice-chairman, vice-chairman, members of the National Defense Commission, Premier of the Cabinet, and Chief Justice, and also to appoint or remove the Prosecutor-General.
   

Regular sessions of the SPA are convened once or twice a year by the SPA Presidium, which is the “highest organ of power in the intervals between sessions of the Supreme People’s Assembly.”
 It is unclear under the Constitution who submits legislation, but if draft laws are part of the agenda deliberated by the SPA, then the power to submit legislation appears to rest with the SPA Presidium, the Cabinet, and the SPA Committees, including the legislation committee and the budget committee.
   

Once brought before the SPA, laws are adopted by a majority of the deputies in attendance, by a show of hands.  The quorum required to hold a SPA meeting is two-thirds of the total number of deputies.  Amendments and supplements to the Constitution require approval of more than two-thirds of the deputies.
  

Supreme People’s Assembly Presidium

The Supreme People’s Assembly Presidium is charged with all activities of the SPA when it is not in session and is held accountable to the SPA.  In addition to convening sessions of the SPA, the Presidium examines and adopts new departmental bills and regulations when the SPA is in recess, and it examines and adopts drafts of amendments and supplements to the departmental bills and regulations in force.  In the next SPA session, the SPA approves important departmental bills that will be adopted and implemented.
  One important aspect of the SPA Presidium’s activities relates to its authority to interpret the Constitution and departmental laws and regulations in force, as well as to supervise the observance of laws of state organs.  Its powers extend to abolishing, if in violation of the Constitution, decisions of state organs, laws and decisions of the SPA, decisions and orders of the National Defense Commission, and decrees, decisions, and directions of the SPA.  It can suspend the implementation of unwarranted decisions by a local people’s assembly, and it can elect or transfer people’s assessors or judges of the Central Court.
  

The Judicial System

The DPRK court system employs a three-tier review system, much like its counterparts in the West.  The highest court is the Central Court, followed by the Court of the Province (or municipality directly under central authority), and the Municipal and County Court.  Special courts exist for the military and railroads.  Under the principle of democratic centralism, the Central Court supervises the trial activities of all lower courts pursuant to Article 161 of the Constitution.  Trials are generally conducted by one judge and two people’s assessors unless otherwise specified.

Although the Constitution provides for independence of the courts,
 this purported independence is severely undermined by the nature of the SPA Presidium’s scope of activities and its authority relating to the interpretation of the law and other judicial functions, as indicated in the previous section.  The concepts of separation of powers as a check and balance and independence of the court as the ultimate organ to resolve disputes are inconsistent with the principle of democratic centralism contained in the Constitution, which dictates that all powers of the state organs be centrally controlled by one organ.  The power of the SPA and the Presidium to elect and transfer judges and the accountability of the Central Court (charged with supervision of lower courts as well) illustrate the workings of the principle of democratic centralism, but at the same time they highlight the fundamentally limited nature of independence in the court system of the DPRK. 

The Constitution provides for a Public Procurators’ Office (prosecutor), whose functions are to 

“ensure the strict observance of laws by institutions, enterprises, organizations and by citizens, ensure that decisions and directives of State bodies conform with the Constitution, the SPA’s laws and decisions, the NDC’s decisions and orders, the SPA Presidium’s decrees, decisions, and directions, and the Cabinet decisions  . . .  expose and institute legal proceedings against criminals and offenders in order to protect the . . . DPRK . . .  and rights as guaranteed by the Constitution.”
  

The prosecutorial function of the Procurators’ Office is similar to that of the West insofar as the role is to protect the interests of the state or the people.  No specific provisions are delineated in the Constitution regarding the role or scope of activities of lawyers.  Under the DPRK Lawyers Law,
 lawyers represent the interest of the proletariat class.  Representing the interests of the proletariat class rests not in vigorous defense of the individual rights of the proletariat but in protecting the collective rights and interests of the working class as a whole.
  The requirements to become a lawyer in the DPRK are satisfied by a person “having qualifications as a legal specialist,”  “a person who has conducted legal affairs for 5 or more years,” or “a person who possesses qualification as a specialist in a particular field and has passed the lawyers exam upon completing short term legal education.”
  Approximately 90 percent of presently active judges, prosecutors, and lawyers are graduates of the law college of Kim Il Sung University.  Political reliability remains the key factor in election or appointment to a position of judge, prosecutor, or lawyer.

As discussed in more detail below, the legal system of the DPRK is premised on protection of the interests of the state and the public.  Hence, the role of judges, prosecutors, and lawyers can best be described as filling a quasi governmental function of protecting the stability of the state and ultimately implementing the policies of the Korean Workers’ Party under the direction and supervision of the SPA and the SPA Presidium.   

Civil Code

Basic Principles

Most civil codes rest on the regulation of rights between private persons in the context of free economic transactions and the regulation of property rights.  By definition, a system of civil code is at odds with socialistic economic systems where property rights are not recognized or are recognized only minimally.  Recent trends in the People’s Republic of China (PRC) and former Eastern Bloc countries toward recognizing a certain degree property rights, however, have paved the way for creation of civil code systems to address these property rights.  The PRC enacted a civil code in January 1987 in response to changes to its economic system.  Similarly, the DPRK enacted its own version of a civil code in September 1990.  

The consolidated civil code of the DPRK is contained in 4 Chapters and 271 Articles, and is relatively short and simple even by the standard of other socialist countries.  Because of the simplistic nature of the civil code, it relies heavily on “guidance and instructions” issued by the SPA or the Central Court as the source of legal interpretation.  Another important source of legal interpretation is a unique concept of natural law called “democratic legal consciousness.”  This concept of natural law relies heavily on an interpretation of provisions of the Civil Code based on the construed interest and intent of the people, with strong collective and socialistic elements. It does not recognize precedent or convention as a source of law.
 

The Civil Code follows a traditional German style consisting of the following chapters: Chapter 1 outlines the general system (scope of application, general principles, effect, authority, and legal act, etc.), Chapter 2 ownership rights (state property, collective property, and personal property), Chapter 3 obligations (planned contractual system, general contractual system, and unjust enrichment), and Chapter 4 civil liability and the statute of limitations.  The following sections highlight characteristics contained in the Civil Code that are potentially problematic when viewed from the perspective of the foreign investor committing capital and requiring safeguards from the DPRK legal system. 

Characteristics:  Merger Of Contractual Obligation And Tort Liability

Not unlike other laws and principles underlying the legal system as a whole, a major characteristic of the Civil Code is a focus on public rights rather than resolution of disputes between private parties.  Under the principle of protecting public rights, the Civil Code of DPRK does not make a distinction between tort liability and contractual liability, although these are distinguished in other jurisdictions.  Instead, the concept of contractual liability (obligation) and tort liability is merged into one concept under the heading of “civil liability.”
  One possible interpretation for this conceptual merger is that a breach of a contractual obligation or an act of tortious behavior constitutes a disturbance of legal order, and hence the need to make a distinction between contractual and tort liability does not exist, especially under the DPRK system, which recognizes only very limited individual property rights or commercial acts.  

Obligations of a contractual nature in the DPRK are not viewed as a relationship formed solely between two private individuals, but as a relationship formed as an integral part of the entire socialistic scheme of economic behavior.  Therefore, private obligations take on the character of a quasi public obligation, the breach of which is viewed as an act that undermines effective implementation of the DPRK socialist economy and hence as a threat to public order.  Tortious acts giving rise to tort liability appear to be viewed in the same light.  Compensation for damages suffered by individuals, state organs, or other entities is merely incidental to the state exercise of holding responsible those who have violated public order.  The starting point for permitting liability is less the protection of individual rights than the preservation of the interests of the state against acts, whether of contractual or tortious nature, that undermine the collective (and public) order.  

Theories of Negligence

Article 241 of the Civil Code provides simplistically that civil liability, in the absence of laws to the contrary, applies “when a wrong has been committed.”  The concept of “wrong” encompasses both intentional tort and negligence.  The limitations and exceptions provided under the Civil Code do not differ vastly from the jurisprudence of other countries.  For example, under theories of agency (respondeat superior; employer-employee relationships), Article 245 of the Civil Code provides that civil liability would apply against organizations, groups, and entities for tortious acts committed by their employees in the ordinary course of duties.  Hypothetically, a foreign investor, in a foreign trade zone or otherwise, could potentially be hauled before a DPRK court and subject to liability in the event that its employees commit tort against a third party.  In addition, under the revised Civil Procedure Law of the DPRK, as discussed in more detail below, a provision was inserted to grant standing to foreign corporations and foreign persons in the DPRK to sue or be sued.
  The prospect of being subject to the jurisdiction of the DPRK courts in these instances should weigh heavily in the calculation of risks involved in investing in a system in which the predictability of the judicial system is uncertain at best.    

Likewise, the concept of strict liability (liability without regard to fault or negligence) under Article 255 of the Civil Code applies to state organs, enterprises, groups, and individuals for causing harm to life or property when engaging in ultra hazardous activities.  The same article provides exceptions for acts of god (force majeure) or when the victim himself has committed intentional tort or gross negligence.  

Categories of Civil Liability 

Under Article 242 of the Civil Code, the remedies available to compensate for civil liabilities are limited to the following five categories: (1) return of property; (2) restoration to original state; (3) compensation; (4) damages, fees, and other compensation; and (5) limitation or loss of claim.  With respect to property damage, however, restoration of the damaged item to its original state is the principle.  Only when such restoration (or provision of goods identical to those damaged by the organization, group, or entity) is not possible is monetary compensation allowed.  

A different set of regulations applies to cases of physical injury to a person: Monetary compensation is the rule.  While it is clear that property damage and physical injury give rise to liability, there are no provisions under the Civil Code addressing the issue of whether mental distress or psychological damage are included in this liability scheme.  One interesting characteristic of the Civil Code is in the exceptions to liability that are provided for reasons of self-defense or emergency retreat, in Article 256 of the Civil Code.  The traditional concept of emergency retreat has been expanded so that actions causing harm to another are excusable if taken for the purpose of protecting the interests of state or society.  This defense exemplifies the underlying theme that is peculiar to DPRK jurisprudence: the focus on the interests of the public and hence the state.  However, the scope and applicability of the principles of damage remain somewhat a mystery in the DPRK, as very few published cases or commentaries are available on this topic.  

Civil Procedure Law

Characteristics

DPRK Civil Procedure Law is similar to the Civil Code in that a consolidated version of the law took effect only recently in 1976.  Much like the Civil Code, the need for such a law governing private actions in a country like the DPRK, where most property rights are owned by the state, did not have the same degree of urgency as matters of public law, such as the criminal code, criminal procedure law, or the establishment of criminal tribunals.  

A major revision to the 1976 Civil Procedure Law was made in 1994 to the 13 Chapters and 182 Articles.  Like the Civil Code, the law is relatively simple with few provisions.  This is not atypical of socialist countries, which have relatively few disputes regarding property rights, and it is predictable for a country like the DPRK, where civil procedure law is secondary to orders of the Korean Workers’ Party and the policy of the Central Court in adjudicating civil suits.  Interestingly, the law contains only ten articles relating to enforcement of judgments.
  Since ownership of real property is limited, complex legal mechanisms for enforcement are not necessary.  In addition, challenges to the enforcement of judgments by the state are rare because of strong sanctions for refusal to comply.  Following from the simple nature of the procedural laws governing civil suits, a disproportionate amount of coverage is given to Chapter 7, Preparation for Trial.  During this procedure, the judge undertakes to gather evidence and perform an on-site investigation of the facts surrounding the claim.  At the same, the judge also engages in on-site ideological and legal education, mobilizing the residents to formulate public opinion regarding the case.
  Civil suits are considered an extension of the state’s political and ideological activities, and they reflect the importance placed on re-education through the trial process. 

One of the most extraordinary and disconcerting aspects of the DPRK civil procedure system - especially for a foreign investor or other foreigner subject to legal proceedings in the DPRK - is the system of “extraordinary appeal” contained in Article 157 of the Civil Procedure Law.  This provision allows any judgment to be “corrected if it is inconsistent with the demands of DPRK laws.”  An extraordinary appeal would be exercised if there were a purported fundamental violation of “the teachings of the Great Leader [Kim Il Sung] or instructions of the Dear Leader Comrade [Kim Jong Il] and the policies of the Korean Workers’ Party that manifests the above.”
  Although there is no limit to how many times a judgment may be overturned, nor is there a statute of limitations on its use, this appeal is reportedly used only in very rare circumstances.  Nonetheless, in a system where the independence of the courts is debatable, the inability to determine when a court decision becomes final, binding, and non appealable raises fundamental issues regarding the predictability and credibility of the legal system as a whole.  

Enactment of Teachings of Kim Il Sung and Strict Prerogative of the State?

The 1994 revision to the Civil Procedure Law is significant in that, on its face, prior references to ideology and juche contained in the 1976 version have been removed.  The underlying principle of the 1976 Civil Procedure Law had been the substantive enactment of the teachings of Kim Il Sung and juche ideology.
  As exemplified by Article 1 of the 1976 Law, the law of civil procedure was to be a “weapon for proletariat dictatorship” and the establishment of a socialistic legal order, with the fundamental principle that the civil procedure law govern fairly the rights of litigants during a civil trial being a distant second. An example of an actual case decision exemplifies the application of underlying principles behind the law of civil procedure.  In this particular case, a trial court’s decision favoring the plaintiff in a dispute was overturned on appeal because the plaintiff attempted to use the law to further his oppressive purposes.  

The facts of the case are that Plaintiff Chae gave 14,000 Won to Defendant Kim as an advance payment for a baby goat that was to be delivered when the mother goat gave birth to a litter.  After many years of not getting any response from the Defendant regarding the goat, Plaintiff filed suit to recover the money he had paid in advance.  The trial court awarded the plaintiff the sum of 97,500 Won to take into account market prices of goats, which had risen significantly since the time of the transaction.  In overturning this decision, the appeals court stated in its opinion that by taking market price into account in the rendering of the judgment, the result was an award that amounted to nothing other than usury.  The court would not tolerate a situation in which a person could make money (profit) without exerting any effort.  As seen here, the Civil Procedure Law is strictly designed to uphold the policies of the Korean Workers’ Party and, ultimately, the teachings of Kim Il Sung.  The substitution of the “rule of the Worker’s Party” for the “rule of law” finds no parallels in any other country.

In accordance with the underlying principles outlined above, the law of civil procedure in the DPRK may best be understood not as the provision of just and efficient dispute resolution mechanisms between free private parties but as an exercise of authority through the courts in rendering decisions that further the DPRK’s unique brand of socialism.  Deletion of references to ideology, class struggle, and juche in the revised civil procedure law can hardly be interpreted as reflecting a fundamental change to DPRK’s legal system.  Rather, it should be interpreted as a formalistic change to the language of the law to take into account reduction of political and ideological references in the 1992 and 1998 Constitutions.
  For example, under Article 65 state organs, enterprises, groups, and individuals have standing to sue in order to protect their rights and interests.  Under the same article, prosecutors also have the authority to sue on behalf of state organs, enterprises, groups, or individuals to protect their rights in the event that such entities or individuals fail to bring suit voluntarily.  The exercise of this type of state authority in private disputes underscores the paternalistic characteristics of the legal system in general and the nature of a civil procedure law system in which the state may choose to become a party to a civil dispute.

Contrary to most other jurisdictions, where parties to a dispute can give up a claim or reach a settlement of their free will, no legal effect is given to any voluntary action of dropping the case or reaching a settlement unless the approval of the court is obtained.
  The same applies for the filing of an appeal, which under certain circumstances can be forced upon a party at the discretion of the court.  The exercise of this authority by the court stems from the basic premise behind civil suits that the judicial system is designed to protect the public good, and the procedures available under the Civil Procedure Act empower the state to act in the interest of the public good, contrary to the will of the persons involved if necessary.

The gathering of evidence and the presenting of one’s case based on the evidence is an integral part of any legal proceeding.  Under the Civil Procedure Law, the evidentiary aspects of the case are also under the guidance of the court.  When necessary, the court may gather its own evidence regarding a disputed claim, independent of the parties involved, under the guise of finding the truth, and then render a decision based on the totality of information and evidence available.  The concept of meeting the burden of proof has been criticized as an oppressive bourgeois mechanism that unduly disadvantages a party that is unable to meet the legal evidentiary requirements.  

Article 150 of the Constitution requires the prosecutor to “ensure the strict observance of the laws by institutions, enterprises and organizations.”  Institutions are defined to include courts, and under Article 9 of the Civil Procedure Law the prosecutor must monitor “the court, its decisions rendered and enforcement of the decisions to ensure compliance with the laws of the Republic.”  As indicated above, the prosecutor is given broad powers to bring direct suits, appeals, and extraordinary appeals, and may even join an ongoing trial between two private parties as the representative of the state.  

Participation of the People in the Courts

The judicial system is not viewed as a mere forum for the judge to settle disputes but rather as a means for educating the workers in revolutionary ideology.  Under the “democratic” aspect of the democratic centralism that focuses the power of the state at the level of the Korean Workers’ Party, participation of the people in the trials is an important part of the structure of the administration of justice in the DPRK.  Article 157 of the Constitution provides for trials (People’s Court) to be conducted by one judge and two people’s assessors.  As illustrated above, an important element of “Preparation for Trial” (Chapter 7 of the Civil Procedure Law) consists of dialogue between the court and the people at the site of the dispute, whether or not they are witnesses.  As part of the process of rendering a decision, the people are permitted to give testimony (opinions) during the evidence-gathering process.
 During the final deliberation stages of the trial, representatives of the workers and farmers are given the opportunity to make a final statement after the final statements of the parties involved.  

 Finally, the division of the courts as provided for in the Constitution may, when deemed necessary, be changed to allow the Provincial Court or Central Court to take jurisdiction.  In addition, a higher court may order a lower court to take jurisdiction over a case if the circumstances would be convenient in fulfilling the political objectives of the Korean Workers’ Party (Article 25 and 31).  Although mandated as a three-tier court system under the Constitution, depending on circumstances the court system can vary from a three-tier system to even a one-tier system. 
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