Appendix C: Incomplete List of Capital Judgments Rever sed
on State Post-Conviction and Related Types of Review

Introduction and Key

This Appendix contains an incomplete list of the capital cases in which sate post-conviction relief was
granted between 1973 and April 2000. The list is incomplete because many state post-conviction decisons
(whether or not relief was granted) are not published, and information on some of them is not available except by
a search—beyond our capacity—of the records of each of thousands of loca, intermediate and statewide courts
throughout the United States with potentid jurisdiction over capital state post-conviction cases.

Because we only collected information about reversals, thislist does not permit an accurate count of the
proportion of capita judgmentsfinally reviewed by state post-conviction courts during the study period that were
affirmed or reversed. Aswe now explain, however, it is possble to use our datato make a different caculation that
can serve as an extremely consarvative estimate of the state post-conviction reversd rate.

From our direct apped study, we can determine the number of capita judgments that “cleared” Sate direct
review during the study period and thus were available for Sate post-conviction review. We aso know that nearly
al capita judgmentsthat “clear” direct apped go on to be reviewed by a state post-conviction court. See Report,
pp. 19-20. Obvioudy, a sizeable number of capital judgments that “cleared” direct apped and were subjected to
date post-conviction review during the study period were pending in front of, and had not yet been findly reviewed
by, state post-conviction courts as of the end of the sSudy See Report, at note 132. But because we do not know
how many cases were in that posture, we are forced to compute the number of capita judgments that were
reversed during the study period due to serious error as a percentage of the state post-conviction cases that were
available to be reviewed (whether or not they were actually decided). In this Report, we accordingly use that
cd culation—the number of known state post-conviction reversals of capita judgments taken as a proportion of al
cgpitd judgments available for state post-conviction review (avallable in the sense that they had cleared date direct
gpped )—as a very consarvative proxy for (meaning as a number that is reliably equa to or (in most cases) lower
than) the number we actudly are interested in, namely, the number of known reversals taken as a proportion of the
capitd judgments actually reviewed on state post-conviction.

The datain this Appendix were collected during April 2000. Multiple capitd atorneysin each of the 28
dtates on which this study focuses (Statesin which at least one capita judgment was reviewed on federd habeas
corpus between 1973 and 1995) were asked to report al known cases within their state in which capitd judgments
were overturned during state post-conviction proceedings since 1973, and to provide as much information as was
available about: (1) the name of the capita prisoner granted state pogt-conviction rdlief, (2) the citation of, or other
identifying information about, the decison granting rdlief, (3) the dete of the decison, (4) the reason for the reversd,
and (4) the outcome on retria of the conviction or sentence. We recaived information from 26 of the 28 dates (all
but Delaware and Washington). In al cases, the reporting attorney cautioned that the list was, or may be,
incomplete. Where possible, usng the nationd reporter system and Westlaw, the information provided was verified



and supplemented. Also verified were dl unpublished decisons from Nevada (as to which the rdlevant unpublished
opinions were provided); unpublished decisions from Arizona and Texas, asto which a Westlaw newspaper search
and information available from the Sate departments of corrections was used; and a few additional unpublished
cases where secondary sources (which are cited in the list below, see, e.g., the Knapp case in Arizona) were
avalable. Other unreported information has not been verified, athough in most indances, we have identified the case
sufficiently to permits verification using loca court records—atask for future research.

Included in thisligt are dl decisons we were able to identify in which capita convictions or degth sentences
were st asde during the pendency of state post-conviction proceedings based on legd error with the concurrence
of some date officid, including Sate trial and gppellate judges, didtrict attorneys and Sate atorneys generd (e.g.,
in confessing error and agreeing to a new trid or a lesser sentence), and governors (e.g., through commutation
mechanisms that were used for the specific purpose of providing remedies for legd error).

Reported via a citation, a short narrative description, and a variety of notations explained in the “Key”
below, are the case name, date (including whether or not the case fell within the study period), the reason for
reversd, if known, and the outcome of the case on retrid following reversd, if known. Unless otherwise specified,
references to the “trid court” are to the trid-level court with responsbility for deciding state post-conviction
petitions in the fird instance.

Key:
Timing: * = Decided after study period (1996 or after). All other cases were decided during the study period.

Basisfor Relief:
| AC = ineffective assstance of counsdl
PSE = prosecutoria suppression of evidence
PM = other prosecutorid or law enforcement misconduct
| = uncondtitutiond jury indructions
JB =judge or juror bias
O = other basisfor relief
UK = unknown basis for relief

Result on Retrial:

L = asentencelessthan desth wasimposed, ether based on the origina conviction of capita murder
or based on anew conviction of capital or some lesser degree of murder

NG = onrerid, theindividua was found not guilty of capital or any other degree of murder—by judicid
or jury verdict, dismissa of the charges, the dropping of charges, aformad pardon, or the like

D = new desath sentence imposed, ether based on the origind conviction of capital murder or based on
anew conviction of cgpital murder

RP = retrid pending
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DW = died while awaiting anew trid
? = outcomeon retrid unknown
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Summary of National Composite Results

Reversals pre-1996: 248
Reversals 1996 and after: 94 (over 52 months = average of 22/year)

Total reversas (1973- Apr. 2000): 342

Bassfor Rdief:
Total: 342 (1973 - Apr. 2000)
Total Known: 289

IAC = 107* (37% of known)
PSE = 46* (16% of known)
PM =10 (3% of known)
PSE/PM = 56 (19% of known)
IAC/PSE/PM =161* (56% of known)
JB=12 (4% of known)
| =57 (20% of known)
0=59 (21% of known)
UK =53

* Note in two cases, the basis for rdief was both |AC and PSE.

Result on Retrid:
Total: 342 (1973 - Apr. 2000)
Total Known (total minus RP, DW and ?) = 301

L =225 (75% of known)
NG =22 (7% of known)
L/ING=247  (82% of known)
D=54 (18% of known)
RP =37

DW=1

?=3
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ALABAMA

Jimmy Wayne Davis v. Sate (Talladega Cnty. Cir. Ct., Case No. 90-086, Dec. 15, 1995) (during pendency of state post-
conviction petition raising ineffective assistance of counsal claims, among others, and following state supreme court’s
order requiring trial counsel to submit to deposition based on substantial showing of ineffective assistance, see Ex parte
Davis 628 So0.2d 530 (Ala. 1993), state agreed to withdrawal of death sentence and imposition of sentence of life in prison
without parole) [IAC, L]

Ex parte Floyd, 571 So.2d 1234 (Ala. 1990) (conviction overturned because prosecutor intentionally discriminated against
African American jurors by using hisfirst 11 (of 12) peremptory challenges to strike al 11 African-Americans in the jury
venire; resentenced to life) [PM, L]

Sate v. Freeman, 605 So0.2d 1258 (Ala. Crim. App. 1992) (conviction and death sentence overturned by trial court due
to jury foreman’s prejudicialy inaccurate and incomplete answers under oath to questions about bias during jury selection
process; resentenced to life) [JB, L]

Johnny Harris v. Sate (Baldwin Cnty. Cir. Ct., Case No. 6699, July 1, 1981) (conviction and death sentence reversed on
writ of error coram nobis because state failed to disclose evidence impeaching one of its principal witnesses at Harris tria
and because an exculpatory defense witness was unavailable at the time of Harris' trial; proceedings are described in a
subsequent opinion reviewing a death sentence imposed on retrial, see Harris v. State, 552 So.2d 857 (Al. Crim. App.
1989)) [PSE, D]

Jefferson v. Sate, 645 So. 2d 313 (Ala. Crim. App. 1994) (conviction and death sentence overturned because state
withheld exculpatory evidence that someone other than the defendant committed the crime and that seriously impeached
the credibility of two key prosecution witnesses; resentenced to life) [PSE, L]

Frederick Lynn v. State (Barbour Cnty. Cir. Ct., Case No. 83-18, Mar. 12, 1992) (during pendency of state post-
conviction proceeding, state agreed to withdrawal of death sentence and imposition of life sentence; proceedings are
described in subsequent opinion in Lynn v. Sate, 629 So.2d 89 (Ala. Crim. App. 1993)) [UK, L]

Walter McMillian v. Sate, 616 So. 2d 933 (Ala. Crim. App. 1993) (conviction and death sentence overturned because
state suppressed exculpatory evidence impeaching its principal witness (who subsequently recanted) and failed to disclose
evidence creating a reasonable probability that the outcome of the guilt-innocence trial would have been different had the
evidence been disclosed; petitioner was subsequently released from custody for lack of any evidence of guilt) [PSE, NG]

Philip Musgrove v. Sate (Madison Cnty. Cir. Ct., Case N0.83-1976.60L, Mar. 22, 1989) (conviction and death sentence
overturned by tria court; resentenced to life) [UK, L]

Hamilton v. Sate 677 So.2d 1254 (Ala. Crim. App. 1995) (conviction overturned because the prosecutor permitted the
state's principa witness to perjure himself, withheld other exculpatory evidence, and committed other forms of misconduct
and because Hamilton's lawyer was egregiously ineffective; on retrial, Hamilton was convicted of a lesser offense and
sentenced to a 20-year term ) [PSE, L]

*Judy Haney v. Sate (Taladega Cnty. Cir. Ct., Case No. 87-559, Oct. 9, 1997) (during pendency of state post-conviction
proceeding, state agreed to withdrawal of death sentence and imposition of life sentence) [UK, L]

Darryl Watkins v. Sate, 659 So.2d 689 (Ala. Crim. App. 1995) (during pendency of state post-conviction appeal, the
prosecutor requested that the sentence of death imposed in the case be set aside and that Watkins be resentenced to life;
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the trial court approved the settlement, and the appeal was dismissed as moot) [UK, L]

Ex parte Womack, 541 So. 2d 47 (Ala. 1988) (conviction and death sentence overturned because state (1) misrepresented
that it had no plea bargain or other arrangement with the key witnesses against Womack at the time of trid, (2) knowingly
suppressed a variety of evidence that the state's own witness may have been guilty of the crime in question, (3) withheld
police reports revealing inconsistencies between key witnesses' testimony and their statements to the grand jury, (4)
suppressed evidence of witness's attempt to recant grand jury testimony implicating Womack in the crime; conviction
and sentence overturned, as well, because Womack received ineffective assistance of counsel when his own attorney took
the stand and testified against him; resentenced to life) [PSE (also IAC), L]

Pre-1996: 11
1996 and after: 1

Basisfor Relief: IAC=1; PSE=5PM=1; B =1, UK =4
Result on Retrial: L =10; NG=1; D=1
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ARIZONA

Sate v. Britson (Pima Cnty. Super. Ct.) (sometime between 1981 and 1988, as described in subsequent opinion reviewing
subsequent (noncapital) criminal judgment, Britson v. Lewis 1988 WL 131765 (9th Cir. Nov. 29, 1988), tria court on
third state post-conviction petition overturned death sentence based on ineffective assistance of counsel at the penalty
phase, and a life sentence was imposed) [IAC, L]

Sate v. Carriger, 645 P.2d 816 (Ariz. 1982) (death sentence overturned due to ineffective assistance of tria counsel who
acted as “neutral observer,” not zealous advocate; Carriger was resentenced to death, although he ultimately was granted
federal habeas relief and was released from custody) [IAC, D]

Sate v. Michael Davis (Pima Cnty. Super. Ct. 1994) (conviction overturned due to ineffective assistance of counsel;
resentenced to life; see Ariz. Republic, June 5, 1994, 1994 WL 6392862, and Tucson Citizen, 1994 WL 7831897) [IAC,
L]

Sate v. Fisher, 859 P.2d 179 (Ariz.1993) & 730 P.2d 825 (Ariz. 1986) (conviction overturned based on ineffective
assistance of counsel and state’ s premising plea bargain with principal witness against Fisher upon her giving testimony
specified by the state; Fisher not thereafter returned to death row) [IAC & PSE, L]

Sate v. Jordan, 672 P.2d 169 (Ariz. 1983) & 697 P.2d 323 (Ariz. 1985) (death sentence overturned due to trial court’s
improper intervention in plea negotiations; life sentence imposed on retrial) [O, L]

*Sate v. Alvie Kiles (Yuma Cnty. Super. Ct. Nos. C-15444, C-15577, Nov. 7, 1996) (conviction overturned due to
ineffective assistance of trial and appellate counsel; retrial pending) [IAC, RF]

Sate v. Knapp (Pima Cnty. Super. Ct. 1987) (conviction and death sentence overturned in 1987 on third state post-
conviction petition due to newly discovered scientific evidence of innocence and police and prosecutorial misconduct, as
described in Knapp v. Knapp, 823 P.2d 685 (Ariz. 1992); in 1992, Knapp was released as innocent, as detailed in Roger
Parloff, Triple Jeopardy (1996)) [PSE, NG]

Sate v. Schad, 691 P.2d 710 (Ariz. 1984) (conviction overturned due to failure to instruct jury on crucia elements of first-
degree murder; resentenced to death) [I, D]

Sate v. Serna (Maricopa Cnty. Super. Ct. No. 150464, 1994) (conviction overturned due to prosecutor’s obstruction of
defense’s ability to find exculpatory witness; on retrial, state offered and Serna accepted a guilty plea to manslaughter,
after which he was sentenced to time served and was released from prison, see From Death Row to Halfway House,
Phoenix Gazette, Jan. 24, 1995, at B1, 1995 WL 2752207) [PSE, NG]

Sate v. Roger Smith (Maricopa Cnty. Super. Ct. 1992) (during state post-conviction proceedings, state agreed to life
sentence in return for Smith’s dropping his post-conviction challenge to his conviction, see Ariz. Repubic/Phoenix Gazette,
July 8, 1992, at B1, 1992 WL 8259715) [UK, L]

Sate v. Sylvester Smith (Maricopa Cnty. Super. Ct. No. 101738, 1990) (death sentence replaced with life sentence upon
determination that Smith’s mental condition made him undeserving of a death sentence, see Phoenix Gazette, Mar. 25,
1991, 1991 WL 5982744) [O, L]

Sate v. Raymond Tison, 774 P.2d 805 (Ariz. 1989) (death sentence reversed because sentencer previously failed to
determine that defendant had sufficient culpability to justify death penalty under Eighth Amendment; resentenced to life,
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see Tucson Citizen, Jan. 23, 1997, at 1, 1997 WL 5866500)) (on remand from Tison v. Arizona, 481 U.S. 137 (1987))
[O, L]

Sate v. Ricky Tison, 774 P.2d 805 (Ariz. 1989) (death sentence reversed because sentencer previously failed to determine
that defendant had sufficient culpability to justify death penalty under Eighth Amendment; resentenced to life, see Tucson
Citizen, Jan. 23, 1997, at 1, 1997 WL 5866500)) (on remand from Tison v. Arizona, 481 U.S. 137 (1987)) [O, L]

Sate v. White (Yavapai Cnty. Super. Ct. No. 101738, 1990) (death sentence overturned due to ineffective assistance of
counsel, as described in subsequent opinion reviewing the death sentence that was imposed on retrial, see Sate v. White,
982 P.2d 819 (Ariz. 1991)) [IAC, D]

*Sate v. Willoughby (Maricopa Cnty Super. Ct., No. CR 91-10184, Nov. 1999) (conviction overturned due to ineffective
assistance of counsel; retrial pending) [IAC, RP]

Pre-1996: 12
1996 and after: 3

Basisfor Relief: IAC=6; PSE=2; IAC& PSE=1;1=1,0=4,UK =1
Result on Retrial: L =8, NG=2;D=3; RP=2
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ARKANSAS

Neal v. Sate, 623 SW.2d 191 (Ark. 1981) (death sentence overturned and life sentence imposed by state supreme court
based on ineffective assistance at sentencing phase) [IAC; L]

*Sheridan v. State, 959 S.W.2d 29 (Ark. 1998) (conviction overturned due to representation by attorney with blatant
conflict of interest; resentenced to life) [IAC, L]

Adrian Tisdale (conviction overturned due to ineffective assistance of 90-year-old trid attorney who died immediately after
defendant’ s trial; life sentence imposed on retrial, see Tisdale v. State, 843 SW.2d 803 (Ark. 1993)) [IAC, L]

Pre-1996: 2
1996 and after: 1

Basis for Relief: IAC =3
Result on Retrial: L =3
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CALIFORNIA

*In re Brown, 17 Cal.4th 873 (1998) (conviction and death sentence overturned due to prosecutorial suppression of
exculpatory evidence; resentenced to death) [IAC, D]

*Inre Gay, 19 Cal.4th 771 (1998) (death sentence overturned due to ineffective assistance of counsel; retrial pending)
[IAC, RP|

In re Hitchings, 6 Cal.4th 97 (1993) (conviction and death sentence overturned due to juror misconduct; Hitchings pled
to lesser offense and sentence) [JB, L]

*In re Jones, 13 Cal.4th 552 (1996) (conviction and sentence overturned due to ineffective assistance of counsel; Jones
subsequently was released in lieu of retrial) [IAC, NG]

Inre Marquez, 1 Cal.4th 584 (1992) (death sentence overturned due to ineffective assistance of counsel; Marquez was
not thereafter returned to death row) [IAC, L]

Oscar Morris (after having death sentence overturned on direct appeal in 1988, Morris had his capital conviction
overturned by the L.A. Superior Court in a state post-conviction proceeding; outcome unknown) [UK, 7]

In re Neely, 6 Cal.4th 901 (1993) (conviction overturned due to ineffective assistance of counsel; on retrial, Neely
received alife sentence) [IAC, L]

Inre Sixto, 48 Cal.3d 1247 (1989) (conviction overturned based on ineffective assistance of counsel; lesser sentence
imposed on retrial) [IAC, L]

Inre (Laird) Stankewitz 40 Cal.3d 391 (1985) (conviction overturned due to juror misconduct; lesser sentence imposed
on retrial) [JB, L]

In re Wilson, 3 Cal.4th 945 (1992) (conviction overturned based on ineffective assistance of counsel; resentenced to
death) [IAC, D]

pre-1996: 7
1996 and after: 3

Basis for Rdief: IAC=7; B =2; UK =1
Result on Retrial: L =5, NG =1, D=2, RP=1;?=1
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DELAWARE [No available information]
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FLORIDA [al defendants resentenced to sentence less than death unless otherwise indicated]

Arango v. Sate, 467 So.2d 692 (Fla. 1985) (conviction overturned due to prosecutorial suppression of evidence of
innocence; resentenced to death) [PSE, D]

Arango v. State, 497 So.2d 1161 (Fla. 1986) (second conviction overturned due to prosecutorial suppression of
exculpatory evidence supporting Arango’s defense that someone else committed the offense) [PSE, L]

Bassett v. State, 541 So.2d 596 (Fla. 1989) (death sentence overturned due to ineffective assistance of counsel in failing
to discover and present mitigating evidence) [IAC, L]

Bates v. Dugger, 604 So.2d 457 (Fla. 1992) (death sentence overturned due to ineffective assistance of counsel; death
sentence imposed on retrial) [IAC, D]

*Mauricio Beltran-Lopez v. Sate, Dade Cnty. Cir. Ct. (Jan. 12, 1999) (during pendency of state post-conviction petition
for relief in trial court based on evidence of prosecutorial suppression of evidence and ex parte contacts with trial court
on sentencing, state offers and Beltran-Lopez accepts life sentence in return for dropping his claims) [PSE, L]

Larry Brown v. Sate, Pinellas Cnty Cir. Ct. (Feb. 18, 1994) (on remand for an evidentiary hearing on ineffective assistance
of counsel as ordered by Brown v. State, 596 So.2d 1026 (Fla. 1992), state agrees to a sentence less than death) [IAC,
L]

Burr v. State, 576 So.2d 278 (Fla. 1990) (death sentence overturned due to sentencer’s reliance on alleged but unconvicted
offenses as aggravating circumstances) [O, L]

*Clark v. Sate, 690 So.2d 1280 (Fla. 1997) (death sentence overturned due to ineffective assistance of counsel at the
sentencing tria) [IAC, L]

Combs v. Sate, 525 So.2d 853 (Fla.1988) (death sentence overturned due to improper and prejudicial instruction barring
jury from considering mitigating circumstances) [I, L]

Cooper v. Dugger, 526 So.2d 900 (Fla.1988) (same as Combs; resentenced to death) [I, D]
Copeland v. Dugger, 565 So.2d 1348 (FI. 1990) (same as Combs) [I, L]

Deaton v. Dutton, 635 So.2d 4 (Fla. 1993) (death sentence overturned due to ineffective assistance of counsel and
improper instruction at sentencing hearing) [IAC, L]

Dugan v. Wainwright, 448 So.2d 1005 (Fla. 1984) (conviction overturned due to ineffective assistance on appeal; death
sentence imposed on retria) [IAC, D]

Downs v. Dugger, 514 So.2d 1069 (Fla.1987) (same as Combs) [, D]
Gregory Engle v. Sate (Duval Cnty. Cir. Ct. July 27, 1993) (on remand ordered by Engle v. Sate, 576 So.2d 696 (Fla.
1991) to permit filing of new post-conviction petition following state's compliance with law requiring disclosure of

potentially exculpatory evidence in state’ s file, prosecution agrees to a sentence less than death) [PSE, L]

*Henry Espinosa, Dade Cnty. Cir. Ct. (Jan. 12, 1999) (during pendency of state post-conviction petition for relief in tria
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court based on evidence of prosecutorial suppression of evidence and ex parte contacts with trial court on sentencing,
state offers and Espinosa accepts life sentence in return for dropping his claims) [PSE, L]

Foster v. Sate, 518 So.2d 901 (State 1987) (same as Combs, death sentence imposed on retria) [I, D]

Garcia v. Sate, 622 So0.2d 1325 (Fla. 1993) (death sentence overturned due to state's suppression of witness statement
that Garcia was not the shooter and state’s closing argument identifying Garcia as the shooter and due to ineffective
assistance of counsel) [PSE (also IAC), L]

Gorham v. State, 597 So.2d 782 (Fla. 1992) (conviction overturned due to prosecutorial suppression of evidence
impeaching its principal witness) [PSE, L]

Frank Griffin v. Sate (Dade Cnty. Cir. Ct. Aug. 14, 1991) (during pendency of state post-conviction petition and upon
trial court’s suggestion that counsel “work out” the case, state agrees to sentence less than death) [UK, L]

Kenneth Griffinv. State (Bradford Cnty. Cir. Ct. Apr. 28, 1993) (following filing of state post-conviction petition aleging
prosecutorial suppression of evidence and other misconduct and newly discovered evidence, state agrees to sentence less
than death) [PSE, L]

*Gunsby v. Sate, 670 So.2d 920 (Fla. 1996) (new trial required due to cumulative effect of ineffective assistance of
counsdl in failing to discover exculpatory evidence that Gunsby was not the perpetrator, and the state’' s suppression of
the fact that two of its crucial witnesses testified against Gunsby only after being promised lenient treatment in their own
criminal cases; state did not seek death sentenced on retrial and life sentence was imposed upon reconviction) [IAC &
PSE, L]

Hall v. State, 541 So.2d 1125 (Fla.1989) (same as Combs; resentenced to death) [I, D]

Harvard v. Sate, 486 So.2d 537 (Fla. 1986) (death sentence overturned due to trial court's refusal to consider
nonstatutory mitigating circumstances) [O, L]

Tony Hayes v. Sate (Volusia Cnty. Cir. Ct. June 6, 1995) (death sentence overturned and, in August 1995, state agreed
to a sentence less than death) [UK, L]

Heiney v. State, 620 So.2d 171 (Fla. 1993) (death sentence overturned due to ineffective assistance at sentencing phase
for failure to investigate and discover mitigating evidence) [IAC, L]

Hildwin v. Dugger, 654 So.2d 107 (Fla. 1995) (death sentence overturned due to ineffective assistance of counsel at
sentencing; death sentence imposed on retrial) [IAC, D]

Hill v. Sate, 473 So.2d 1253 (Fla. 1985) (conviction overturned due to trial court’s failure to hold hearing on Hill’s
competency to stand tria, despite substantial evidence that defendant, who was retarded and subject to grand mal seizures,
was incompetent to plead guilty) [O, L]

Holmes v. Sate, 429 So.2d 297 (Fla. 1983) (death sentence overturned due to ineffective assistance of counsel at the
penalty phase) [IAC, L]

Hudson v. State, 614 So.2d 482 (Fla. 1993) (death sentence overturned due to ineffective assistance of counsel at the
penalty phase; death sentence imposed on retria) [IAC, D]
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Clarence Jackson v. State (Hillsborough Cnty. Cir. Ct. Sept. 14, 1991) (state stipulated to life sentence on eve of
evidentiary hearing on state post-conviction petition) [UK, L]

Nathaniel Jackson v. Sate (Pinellas Cnty. Cir. Ct. Oct. 29, 1991) (state stipulated to life sentence three years after the
filing of a state post-conviction petition) [UK, L]

Eligaah Jacobs v. State (Pasco Cnty. Cir. Ct. July 30, 1986) (death sentence overturned) [UK, L]

James v. State, 615 So0.2d 668 (Fla. 1993) (death sentence overturned due to improper instruction on unconstitutionally
vague aggravating circumstance) [, L]

Daniel Karr Johnson v. Sate (Clay Cnty. Cir. Ct. Aug. 4, 1988) (state offers and defendant accepts pleato life sentence
after trial overturns conviction) [UK, L]

Paul Johnson v. Wainwright, 490 So.2d 838 (Fla. 1986) (conviction overturned due to ineffective assistance of counsel
on appedl; death sentence imposed on retria) [IAC, D]

*Jones v. State, 740 S0.2d 520 (Fla. 1999) (conviction overturned because Jones was incompetent to stand trial; retrial
pending) [O, RP]

Lara v. Sate, 581 So.2d 1288 (Fla. 1991) (death sentence overturned due to ineffective assistance of counsel at
sentencing hearing; resentenced to death) [IAC, D]

Leduc v. State, (Okaloosa Cnty. Cir. Ct.) (conviction overturned by trial court on remand, which was ordered by Leduc
v. State, 415 So.2d 721 (Fla. 1982), for evidentiary hearing on claims of ineffective assistance of counsel and
consequently involuntary guilty plea) [IAC, L]

Lemon v. Sate (Polk Cnty. Cir. Ct. Sept. 22, 1988) (conviction overturned by trial court following remand for evidentiary
hearing in Lemon v. Sate, 498 So.2d 923 (Fla. 1986)) [UK, L]

*Carlis Lindsey v. State (Columbia Cnty. Cir. Ct. Apr. 1997) (following Dec. 29, 1995 filing of state post-conviction
petition, state agrees to sentence less than death) [UK, L]

*Bobby Lusk v. Sate (Bradford Cnty. Cir. Ct. Dec. 23, 1996) (on eve of evidentiary hearing on successive state post-
conviction petition, state agrees to sentence less than death) [UK, L]

Jose Maqueira v. Sate (Dade Cnty. Cir. Ct. Feb. 10-11, 1993) (on the day after a state post-conviction petition was filed,
the state agreed to a sentence less than death) [UK, L]

Mason v. State, 597 So.2d 776 (Fla. 1992) (same as Combs) [, L]
Maxwell v. State, 603 So.2d 490 (Fla. 1992) (same as Combs) [I, L]
Sate v. Michael, 530 So.2d 929 (Fla. 1987) (death sentence overturned due to penalty-phase lawyer’s ineffective

assistance in failing to investigate and to discover substantial mitigating evidence based on Michael’s menta condition)
[IAC, L]

App. C-14



McCray v. Sate, 510 So.2d 874) (Fla. 1987) (same as Combs; resentenced to death) [I, D]
Mikenas v. Dugger, 519 So.2d 601 (Fla.1988) (same as Combs; resentenced to death) [I, D]

Mitchell v. Sate, 595 So.2d 938 (Fla. 1992) (death sentence overturned due to ineffective assistance of counsel at
sentencing hearing) [IAC, L]

Morgan v. State, 515 So0.2d 975 (Fla.1987), cert. denied, 486 U.S. 1036 (1988) (same as Combs) [I, L]

O'Callaghan v. Sate, 542 So. 2d 1324 (FI. 1989) (same as Combs) [I, L]

Anthony Ray Peek v. Sate (conviction overturned by trial court because state introduced false forensic evidence; reversal
noted in opinion reviewing death sentence that was imposed on retrial, State v. Peek, 488 So.2d 52, 53 (Fla. 1986)) [PSE,
D]

Phillips v. State, 608 So.2d 778 (Fla. 1992) (death sentence overturned due to ineffective assistance of counsel at
sentencing; death sentence imposed on retrial) [IAC, D]

*Porter v. State, 723 So.2d 191 (Fla. 1998) (death sentence overturned because the sentencing judge was manifestly
biased against Porter on the issue of sentence; life sentence imposed on retrial on Dec. 2, 1999) [JB, L]

Preston v. Sate, 564 So.2d 120 (1990) (desth sentence overturned because sentencer relied on invalid aggravating
circumstance; death sentence imposed on retrial) [O, D]

Riley v. Wainwright, 517 So.2d 656 (Fla.1987) (same as Combs) [I, L]

Rivera v. Dugger, 629 So.2d 105 (Fla. 1994) (death sentence overturned because sentencer considered multiple invalid
aggravating circumstances) [O, L]

Roman v. Sate, 528 So.2d 1169 (Fla. 1988) (conviction overturned due to state’s failure to disclose highly excul patory
statements by witness who gave highly inculpatory testimony at trial) [PSE, L]

*Rose v. State, 675 So.2d 567 (Fla. 1996) (death sentence overturned due to ineffective assistance of counsel at
sentencing; death sentence imposed on retriad) [IAC, D]

Sawyer v. Sate (Dade Cnty. Cir. Ct. Aug. 6, 1976) (motion to mitigate sentence granted and sentence reduced to life) [O,
L]

Scott v. Dugger, 604 So.2d 465 (Fla. 1992) (death sentence overturned as disproportionate to life sentence given equally
or more culpable codefendant) [O, D]

Henry Perry Sreci (death sentence overturned by trial court because state relied on incompetent mental evaluations of
defendant’s mental condition at the time of the offense; reversal noted in opinion reviewing death sentence imposed on
retrial, State v. Sreci, 587 So.2d 450, 451 (1991)) [PSE, D]

*Jpaziano v. Sate, 692 So.2d 174 (Fla. 1997) (conviction overturned on fifth successive state post-conviction petition
due to recantation of key witness against defendant) [O, L]
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Sevens v. Sate, 552 So.2d 1082 (Fla. 1989) (death sentence overturned due to ineffective assistance of counsel at
sentencing hearing; resentenced to death) [IAC, D]

Suarezv. Sate, 604 So.2d 488 (Fla. 1992) (following remand for an evidentiary hearing on bias of sentencing judge as
revealed by his pre-sentencing statements to the press, new judge overturned death sentence on Mar. 8, 1992, and state's
appeal thereafter was dismissed on state’'s stipulation) [JB, L]

Thomas v. State, 546 So.2d 716 (Fla. 1989) (death sentence overturned because sentencer prejudicialy failed to consider
nonstatutory mitigating circumstances) [O, L]

Thompson v. Dugger, 515 So.2d 173 (Fla.1987), cert. denied, 485 U.S. 960 (1988) (same) [O, L]

Torres-Arboleda v. Sate, 636 So.2d 1321 (Fla. 1994) (death sentence overturned due to ineffective assistance of counsel
at penalty trial) [IAC, L]

Charles Vaught v. Sate (Leon Cnty. Cir. Ct.) (on remand for evidentiary hearing on ineffective assistance of counsel
claims, as ordered by Vaughts v. Sate, 442 So.2d 217 (Fla. 1985), state agreed to a sentence less than death) [IAC, L]

Waterhouse v. Sate, 522 So.2d 341 (Fla. 1988) (same as Combs; resentenced to death) [I, L]
Way v. Dugger, 568 So.2d 1263 (Fla. 1990) (same as Combs; resentenced to death) [I, L]

Richard Williams v. State (Bradford Cnty. Cir. Ct. May 23, 1985) (upon suggestion of Florida Supreme Court in denying
direct appedl in Sate v. Williams, 438 So.2d 781 (Fla. 1983) that post-conviction relief might be appropriate in regard to
clam of ineffective assistance of counsel due to tria court’s denia of continuance, Williams files petition for post-
conviction relief and state immediately agreed to a sentence less than death) [IAC, L]

[Wilson v. Wainwright, 474 So.2d 1162 (Fla. 1985) (conviction overturned due to egregious ineffective assistance of
Wilson's appellate attorney; on reappeal, the Florida Supreme Court determined that the evidence did not support a death
sentence, and ordered that a life sentence be imposed) [IAC, L]]*

*Young v. Sate, 739 So.2d 553 (Fla. 1999) (death sentence overturned due to state’s suppression of eyewitness
statements to police supporting Young's defense that he fired his weapon in self-defense only after the victim had first
fired a shot at Y oung; resentenced to life) [PSE, L]

Zeigler v. Dugger, 524 So.2d 419 (Fla.1988) (same as Combs; resentenced to death) [I, D]
Pre-1996: 64
1996 and after: 10

Basisfor Relief: IAC=21; IAC& PSE=1; PSE=12;1=17;JB=2,0=11; UK =10
Result on Retrid: L =52; D=21; RP=1

! This case came to our attention too late to be included in our state and nationwide computations.
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GEORGIA?

Sate v. Anderson (Cook Cnty Super. Ct. No. 9854, Apr. 1, 1975) (tria court overturns death sentence and imposes |esser
sentence due to absence of aggravating circumstances) [O,L]

Banks v. State, 268 S.E.2d 230 (Ga. 1980) (ordering new trial based on counsel’s failure to discover evidence of
innocence; on remand, petitioner was released for lack of any evidence of guilt, Henry Cnty. Super. Ct. No. 10032) [IAC,
NG]

Eli Beck v. Zant (Bleckley Cnty. Super. Ct. No. 8563) (after state supreme court remanded Beck’s successive state post-
conviction petition to tria court for hearing to determine whether Beck was retarded, hence ineligible for the death penalty
under the state constitution, see Zant v. Beck, 386 S.E.2d 349 (Ga. 1989), and during pendency of that proceeding, state
Board of Pardons and Parole ruled that Beck was retarded and imposed a life sentence on May 2, 1994) [O, L]

Birt v. Hopper, 265 S.E.2d 276 (Ga. 1980) (affirming reversal of death sentence because jury instructions suggested to
jury that it must impose death sentence if it found one statutory aggravating circumstance, regardless of the mitigating
circumstances; resentenced to death) [, D]

Sate v. John Brown (Chatham Cnty. Super. Ct. No. 23499, Dec. 4, 1978) (trial court granted Brown’s extraordinary
motion for new trial and sentenced Brown to life) [UK, L]

Sate v. Earl Charles (Chatham Cnty. Super. Ct. No. 23392-95, July 5, 1978) (trial court granted Charles's extraordinary
motion for new trial; charges against Charles were dropped for lack of any evidence of guilt) [UK, NG]

*Turpin v. Christenson, 497 S.E.2d 216 (Ga. 1998) (death sentence overturned due to ineffective assistance of counsel;
retria pending) [IAC, RP|

Curry v. Zant, 371 S.E.2d 647 (Ga. 1988) (conviction overturned due to counsel’s ineffective failure to secure expert
evaluation of Curry’s mental status at the time of the offense which would have provided substantial evidence that Curry
was not sane at the time of the offense, nor capable of intelligently and voluntarily waiving his right to counsel when he
confessed; on retrial, Curry pled to life (Washington Cnty. Super. Ct. No. 7)) [IAC, L]

Kenny Dampier v. Zant (Butts Cnty. Super. Ct. No. 5617, Aug. 31, 1982) (death sentence overturned because jury
instructions suggested to jury that it must impose death sentence if it found one statutory aggravating circumstance,

2This list excludes 21 cases that the Georgia Supreme Court remanded between Jan. 4, 1990 and May
19, 1995, for hearings to determine whether the prisoner was mentally retarded and thus ingligible for the death
penalty under Georgia constitutional law (Finney, Fleming, Foster, G. Davis, Frazier, Holiday, Holiday, Peek,
Cohen, Callins, Wilson, Jarrells, Walker, S. Allen, Childs, Morrison, Pruitt, Miller, Rogers). Also excluded are
4 cases in which the Board of Pardons and Paroles found death sentences “ disproportionate” and reduced them
to life sentences (Charles Harris Hill, Freddie Davis, William Nea Moore, G. Williams).
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regardless of the mitigating circumstances; life sentence imposed on retrial (Chatham Cnty. Super. Ct. No. 26638)) [,
L]

Synchcombe v. Floyd, 311 S.E.2d 828 (Ga. 1984) (death sentence overturned because trial court’s instructions suggested
to jury that it had to impose death sentence if it found one aggravating circumstance, notwithstanding the mitigating
evidence; life sentence imposed on retrial, Fulton Cnty. Super. Ct. No. A-19628) [I, L]

Bobby Gene Gaddis v. Hopper (Tattnall Cnty. Super. Ct. Nos. 36985 & 37095, Sept. 20, 1980) (death sentence
overturned because jury instructions suggested to jury that it must impose death sentence if it found one statutory
aggravating circumstance, regardless of the mitigating circumstances; life sentence imposed on retrial; direct appea at
Gaddisv. Sate, 236 S.E.2d 594 (Ga. 1977)) [I, L]

*D. Hall v. Zant (Butts Cnty. Super. Ct. No. 95-V-651, July 10, 1998) (conviction and death sentence overturned and,
on July 10, 1998, a life sentence was imposed) [UK, L]

Zant v. Hamilton, 307 S.E.2d 667 (Ga. 1983) (death sentence overturned due to ineffective assistance of trial counsel;
on remand, trial court imposed a life sentence, Chatham Cnty. Super. Ct. N0.27-002) [IAC, L]

Harris v. Hopper, 253 S.E.2d 707 (Ga. 1979) (death sentence overturned because jury instructions suggested to jury that
it must impose death sentence if it found one statutory aggravating circumstance, regardless of the mitigating
circumstances; resentenced to life, DeKalb Cnty. Super. Ct. No. 17784) [, L]

Harrison v. Zant, 402 S.E.2d 518 (Ga. 1991) (conviction overturned due to ineffective assistance of attorneys who
presented fractured and contradictory defenses; on retrial, Harrison pled to life sentence, Hall Cnty. Super. Ct. No. K84-
48,139) [IAC, L]

Zant v. Hill, 289 S.E.2d 765 (Ga. 1982) (death sentence overturned due to ineffective assistance of counsel at penalty
phase; on retrial, life sentence imposed, as discussed in Hill v. Zant, 638 F. Supp. 969, 970 (M.D. Ga. 1986)) [IAC, L]

Jarrell v. Zant, 284 S.E.2d 17 (Ga. 1981) (death sentence overturned because jury instructions suggested to jury that it
must impose death sentence if it found one statutory aggravating circumstance, regardless of the mitigating circumstances;
life sentence imposed on retria) [I, L]

Krier v. Jarvis (Butts Cnty. Super. Ct. No. 83-2501-4) (state trial judge granted state habeas corpus relief on ineffective
assistance of counsel, and D.A. simultaneously accepted a pleato a life sentence) [IAC, L]

Jessie Lee v. Zant (Butts Cnty. Super. Ct. No. 90-V-2616) (on remand to consider whether Lee was retarded, hence
congtitutionally ineligible for the death penalty, trial court imposed life sentence on Dec. 19, 1990, Walton Cnty. Super.
Ct. No. 87-CR-229E) [O, L]

*Turpin v. Lipham, 510 S.E.2d 32 (Ga. 1998) (death sentence overturned due to ineffective assistance of counsel in
presenting jury with 2500 pages of Lipham’s psychiatric records, without presenting an expert or taking any other steps
to help the jury to sift through the materials and discover how mitigating the information was; retrial pending) [, RP]

Nelson v. Zant, 405 S.E.2d 250 (Ga. 1991) (state suppressed FBI analyses establishing that the limb hair the state’s expert
had used to connect defendant to the crime lacked sufficient characteristics for microscopic analysis). Nelson was
thereupon released from prison and not retried because, as the district attorney admitted, there was no valid evidence
implicating him in the offense, see Jingle Davis & Mark Curriden, Man Condemned for Murder of Girl Is Freed, Atlanta
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Const., Nov. 7, 1991, at O6) [PSE, NG]

Sate v. Keith Eugene Pattillo (Bibb Cnty. Super. Ct. No. 27738) (after state supreme court remanded Pattillo’ s successive
state post-conviction petition to tria court for hearing to determine whether Pattillo was retarded, hence ineligible for the
death penalty under the state constitution, see Sate v. Pattillo, 417 S.E.2d 139 (Ga. 1992), and during pendency of that
proceeding, state Board of Pardons and Parole ruled that Beck was retarded and imposed a life sentence in 1993) [O, L]

Zant v. Pitts 436 S.E.2d 4 (Ga. 1993) (death sentence overturned due to ineffective assistance of counsel in failing to
inform jury that petitioner was retarded, even though that created a bar to the death penalty under Georgia law; on retrial,
judge imposed life sentence, Floyd Cnty. Super. Ct. No. S93A-1151, Aug. 22, 1996)) [IAC, L]

Leonard Pryor v. Hopper (Tattnall Cnty. Super. Ct. No. 3826, Mar. 29, 1979) (death sentence overturned because
prosecutor argued that, state supreme court, not jury, bore ultimate responsibility for any sentence the jury imposed; on
retrial, Pryor pled to life sentence, Irwin Cnty. Super. Ct. No. 5075) [PM, L]

Jessie Lewis Pulliamv. Hopper (Tattnall Cnty. Super. Ct. No. 77-358, June 20, 1979) (death sentence overturned because
jury instructions suggested to jury that it must impose death sentence if it found one statutory aggravating circumstance,
regardless of the mitigating circumstances; pled to life sentence on retrial, Troup Cnty. Super. Ct. No. 715/143; direct
apped a Pulliamv. Sate, 224 S.E.2d 8 (Ga. 1976)) [I, L]

Ross v. Kemp, 393 S.E.2d 244 (Ga. 1990) (conviction overturned due to ineffective assistance of counsel and co-counsel
who presented contradictory defenses, severely prejudicing Ross; on retrial, state and court accepted a plea to a life
sentence, DeKalb Cnty. Super. Ct. No. 83-CR-2635) [IAC, L]

Sate v. J.L. Smith (DeKab Cnty. Super. Ct. No. 81CR-3545, May. 10, 1983) (death sentence overturned due to
ineffective assistance of counsdl; resentenced to life) [IAC, L]

*SJate v. Joencer (Butts Cnty. Super. Ct. 91-V-4040) (after state supreme court remanded Spencer’s state post-conviction
petition to tria court for hearing to determine whether Spencer was retarded, hence indligible for the death penalty under
the state constitution, trial judge imposed life sentence on July 1, 1996) [O, L]

*Turpin v. Todd, 519 SE.2d 678 (Ga. 1999) (death sentence overturned due to prejudicial communications between bailiff
and jury during sentencing deliberations; retrial pending) [PM, RF]

Pre-1996: 24
1996 and after: 5

Basisfor Rdief: IAC =10; PSE=1; PM

=2,1=80=5 UK =3
Result on Retrial: L =22; NG=3,D=1; RP=

w
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IDAHO

Aurelio Barajas, aka Miguel Ybarra v. State (Payette Cnty. Digt. Ct., 3rd Jud. Dist., No. SP-OT-0044, 1995) (tria judge,
G. Weston, J., overturned capital judgment on state postconviction petition; Barajas was not returned to death row) [UK,
L]

*Timothy Alan Dunlap v. Sate (Caribou Cnty. Dist. Ct., 6th Jud. Dist., No. SP-94-863A, Apr. 11, 2000) (on remand for
a hearing ordered by Dunlap v. Sate, 961 P.2d 1179 (Idaho 1998), state’s attorney conceded sentencing error requiring
reversal of death sentence; guilt phase claims are pending) [UK, RP]

*Donald Paradis (in May 1996, Idaho governor commuted death sentence on the ground of probable innocence,
ineffective assistance of counsel and prosecutorial suppression of evidence (see Paradis v. Arave, 130 F.3d 385, 388 (9th
Cir. 1997)) [IAC & PSE, L]

*Shawn Eric Smith v. State (Booneville Cnty. Dist. Ct., 7th Jud. Dist., Dec. 17, 1999) (death sentence overturned due to
ineffective assistance of trial counsel in failing to prepare and present a case in mitigation; retrial pending) [IAC, RP|

pre-1996: 1
1996 and after: 3

Basis for Rdief: IAC=2; UK =2
Result on Retria: L =2; RP=2
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ILLINOIS

*People v. Burrows, 665 N.E.2d 1319 (1996) (conviction overturned based on admission by key witness against petitioner
that she perjured herself at Burrows' tria, that she alone committed the killing, and that Burrows was elsewhere at the
time; Burrows was released) [PSE, NG]

*People v. Caballero, 688 N.E.2d 658 (lIl. 1997) (remanding for hearing on claim in second state post-conviction petition
that Caballero’s death sentence was disproportionate to lesser sentence imposed on codefendant; resentenced to life) [O,
L]

*People v. Ondrea Edgeston (state agrees to life sentence in return for Edgeston’s agreement to drop his state post-
conviction petition challenging his conviction and death sentence) [UK, L]

*People v. Fields, 690 N.E.2d 999 (l11. 1998) (conviction overturned because trial judge who imposed it (1) was under
investigation, eventually substantiated, for taking bribes to “throw” criminal cases, (2) initialy solicited abribe in this case,
but then (3) came to redlize that his behavior in the case was under FBI scrutiny and changed his behavior) [JB, 7]

*People v. Hawkins, 690 N.E.2d 999 (l1I. 1998) (same as Fields, supra) [JB, 7|

People v. Jimerson, 652 N.E.2d 278 (I1l. 1995) (conviction overturned due to prosecutorial suppression of excul patory
evidence and countenancing of perjury by crucial witness against Jimerson who denied being offered, but in fact had
accepted, a deal in return for her testimony; during preparation for retrial, Jimerson was cleared of all charges and
subsequently pardoned by the governor) [PSE, NG]

/

*People v. Jones, 1997 WL 11360 (I1l. July 30, 1997) (conviction overturned due to prosecutorial misconduct; charges
subsequently were dropped, and Jones was released as innocent and was pardoned by the governor) [PM, NG]

People v. Lego, 660 N.E.2d 971 (lIl. 1995) (conviction overturned due to Lego's manifest incompetence, due to organic
brain damage, to waive counsel and represent himself at his capital trial; resentenced to sentence less than death) [O, L]

*People v. Mack, 658 N.E.2d 437 (111. 1997) (sentence reversed based on ineffective assistance of counsel and insufficient
finding of aggravating circumstance; retrial pending) [IAC; RP]

*People v. Morgan, 719 N.E.2d 681 (III. 1999) (death sentence overturned because incompetent trial attorney failed to
investigate Morgan's mental status and thus to find easily accessible psychological and neurological tests results
documenting Morgan’s organic brain damage, history of child abuse and other mitigating evidence; retrial pending) [IAC,
RP]

*People v. Nitz, 670 N.E.2d 672 (I1I. 1996) (conviction overturned upon discovery the state suppressed evidence that it
was secretly administering psychotropic medications to petitioner throughout his capita trial; on retrial, state dropped
request for death penalty) [PSE, L]

People v. Orange, 659 N.E.2d 935 (lII. 1995) (death sentence overturned by trial court due to ineffective assistance of
counsel at penalty trial; proceedings challenging conviction are pending) [IAC, RP]

People v. Owens 564 N.E.2d 1184 (11l. 1990) (remanding to Will County Circuit Court to determine whether Owens was
mentally competent to pursue additional proceedings and thus, depending on the outcome of those proceedings, to be
executed; on remand, trial court declared Owens unfit) [O, L]
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People v. Palmer (Mason Cnty. Cir. Ct. 1996) (same as Nitz supra; prosecutor confessed error and Palmer received a
negotiated sentence of 65 years) [PSE, L]

People v. Perez, 592 N.E.2d 984 (lll. 1992) (sentence overturned due to ineffective assistance of counsel, who failed to
investigate and discover substantial bases for mitigation of sentence; resentenced to 50-year term) [IAC, L]

*People v. Anthony Porter (Apr. 1999) (during pendency before trial court of Porter’s successive state post-conviction
petition challenging his competence to be executed, Porter was released from prison as innocent based on another man’s
confession to the crime) [UK, NG]

*People v. Ruiz 686 N.E.2d 574 (I11. 1997) (sentence overturned due to ineffective assistance of counsel, who failed to
investigate and discover substantial bases for mitigation of sentence; on retrial, trial judge determined that death sentence
would be disproportionate to the life sentence given to Ruiz's co-offender) [IAC, L]

People v. Salazar, 643 N.E.2d 698 (111. 1994) (conviction overturned due to instruction shifting burden of proof of guilt
to Salazar and ineffective assistance of counsel on appeal; on retrial, Salazar was convicted of alesser charge, sentenced
to time served, and released) [IAC, NG]

*People v. Seidl, 685 N.E.2d 1335 (lll. 1997) (remanding for hearing on ineffective assistance of counsel at the guilt
phase and newly discovered evidence (based on recantation of inculpatory testimony by important witness against Steidl;
on remand, trial court overturned the death sentence based on ineffective assistance of counsel at the sentencing phase
but denied relief from the conviction, and the state agreed to alife sentence in return for Steidl’ s agreement not to appeal)
[IAC, L]

*People v. Christopher Thomas (Lake Cnty. Cir. Ct. late 1998 or 1999) (death sentence vacated by trial court based on
petition alleging multiple grounds for relief; Thomas was resentenced to aterm of years) [UK, L]

*People v. Clarence Towns (St. Clair Cnty. Cir. Ct. 1998 or 1999) (on remand for hearing on ineffective assistance of
counsel at penalty trial based on counsdl’s manifestly prejudicial failure to discover Towns' “pervasive history of child
abuse and maltreatment, coupled with . . . mental illness,” see People v. Towns, 696 N.E.2d 1128 (I1l. 1998), trial court
vacates sentence and orders a new sentencing hearing, which is pending) [IAC, RP)|

People v. Titone, 600 N.E.2d 1160 (l1l. 1992) (noting trial court’s unappealed decision, premised on unspecified grounds,
overturning Titone's death sentence; Titone was not returned to death row) [UK, L]

Peoplev. Jimmie Tye (Cook Cnty. Cir. Ct. 1994) (death sentence overturned by tria court based on ineffective assistance
of counsel; Tye was resentenced to life) [IAC, L]

*People v. West, 719 N.E.2d 664 (11l. 1999) (death sentence overturned due to insufficiency of the evidence that the
offense was death-eligible and due to ineffective assistance of counsel on appedl; Illinois Supreme Court orders imposition
of lesser sentence) [O, L]

People v. William Young (Will Cnty. Cir. Ct. Feb. 1993) (death sentence overturned when state confesses error based
on incompetent representation at trial; Y oung was resentenced to life) [IAC, L]

Pre-1996: 10
1996 and after: 15
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Basisfor Rdief: IAC=10; PSE=4,PM = 1;JB=2,0=4, UK =4
Result on Retrid: L =14; NG =5, RP=4; ?=2
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INDIANA

Averhart v. State, 614 N.,E.2d 924 (Ind. 1993) (death sentence overturned based on ineffective assistance of counsel;
resentenced to death) [IAC, D]

William Benirschke (Benirschke was permitted to plead to 140-year sentence in early 1990s during pendency of state post-
conviction proceeding) [UK, L]

Russell Boyd (Boyd was permitted to plead to term of years in late 1980s during pendency of state post-conviction
proceeding) [UK, L]

Burrisv. State, 558 N.E.2d 1067 (Ind. 1990) (death sentence overturned based on ineffective assistance of counsel;
resentenced to death) [IAC, D]

Frank Davis (death sentence vacated on November 10, 1993 by state trial court on joint motion by state and Davis
premised on jury’s failure to hear and consider important mitigating evidence; these proceedings are described in a
subsequent opinion reviewing the death sentence imposed on retrial, see Davisv. Sate, 675 N.E.2d 1097 (Ind. 1996))
[O, D

*Games v. State, 684 N.E.2d 466, on reh’g., 690 N.E.2d 211 (Ind. 1997) (sentence overturned because jury was
permitted to rely on improper conviction as aggravating circumstance; resentenced to death) [O, D]

James Harris (Harris was permitted to plead to 120-year term in late 1980s during pendency of state post-conviction
proceeding) [UK, L]

Sate v. Huffman, 643 N.E.2d 899 (Ind. 1994) (conviction overturned because jury was instructed that defendant, not
state, bore the burden of proof on crucial defensive issue; on retrial, Huffman pled guilty and was sentenced to 60 years
(see State v. Huffman, 717 N.E.2d 571 (Ind. 1999)) [I, L]

Phillip McCollum (during pendency of state post-conviction proceedings in early 1990s, state offered and McCollum
accepted a pleato aterm of years after evidence he presented in the post-conviction hearing showed that his triad attorney
failed to investigate and inform the jury of his mental retardation) [IAC, L]

*Sate v. Moore, 678 N.E.2d 1258 (Ind. 1997) (conviction and death sentence overturned by state trial court; on appeal,
supreme court reinstates conviction but leaves reversal of death sentence intact; resentenced to death) [UK, D]

Larry Potts (Potts was permitted to plead to 210-year sentence in early 1990s during pendency of state post-conviction
proceeding) [UK, L]

*Schiro v. State, 669 N.E.2d 1357 (Ind. 1996) (death sentence overturned and 60-year sentence imposed on successive
state post-conviction petition, because trial judge improperly rejected jury’s recommendation of life sentence) [O, L]

Smith v. Sate, 547 N.E.2d 817 (Ind. 1990) (conviction overturned due to egregious ineffective assistance of counsel; on
retrial, Smith was acquitted of all charges) [IAC, NG]

Soranger v. State, 650 N.E.2d 1117 (Ind. 1995) (death sentence overturned based on ineffective assistance of counsel;
on retrial, Spranger was sentenced to 60-year term) [IAC, L]
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Johnny Townsend (during pendency of state post-conviction proceedings in early 1990s, state permitted Townsend to
plead out to 120-year term after he established Sixth Amendment error in the use against him of his codefendant’s
confession despite Townsend' s inability to cross-examine the codefendant) [O, L]

Herbert Underwood (on April 21, 1995, trial court overturned capital conviction for unspecified reasons; on retrial,

defendant was acquitted of capital murder but convicted of lesser (nonhomicide) offenses, see 722 N.E.2d 828, 830-31
(Ind. 2000)) [UK, NG]

*VanCleave v. Sate, 674 N.E.2d 1293 (Ind. 1996) (death sentence overturned based on ineffective assistance of counsdl;
on retrial, VanCleave was sentenced to 60-year term) [IAC, L]

pre-1996: 13
1996 and after: 4

Basisfor Relief: IAC=6;1=1;,0=4; UK =6
Result on Retrid: L =10; NG=2; D=5
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KENTUCKY: None
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LOUISANA

Sate v. Brooks 661 So.2d 1333 (La. 1995) (death sentence overturned based on ineffective assistance of counsel at
penalty phase; retrial pending) [IAC, RP]

State ex rel. Busby v. Butler, 538 So.2d 164 (La. 1987) (death sentence overturned based on ineffective assistance of
counsel at penalty phase; resentenced to life) [IAC, L]

*SJate v. Cage, 667 So0.2d 529 (La. 1996) (conviction and death sentence overturned based on misinstruction concerning
requirement of proof beyond reasonable doubt; resentenced to life) [I, L]

*Sate v. Michad Graham (Union Parish, 3rd Jud. Dist. Ct., Div. A, No. 28734B, Mar. 2000) (after pending for 12 years
in state trial court on extraordinary motion for new trial, conviction was overturned due to prosecutorial suppression of
evidence; retrial pending) [PSE, RP]

Sate v. Keith Messiah (trial court in New Orleans overturned death sentence in 1994 due to ineffective assistance at the
penalty phase; resentenced to life, see Killer Off Death Row in '83 Case: He'll Spend Life in Prison, New Orleans
Times-Picayune, Mar. 11, 1998, at B1, 1998 WL 6260994) [IAC, L]

Sate v. Lane Nelson (state conviction overturned; on retrial, lesser conviction and sentence were imposed by trial judge
in mid-1980s) [UK, L]

pre-1996: 4
1996 and after: 2

Basisfor Relief: IAC=3; PSE=1;1 =1,UK =1
Result on Retrid: L =5, RP=1
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MARYLAND

Bowersv. Sate, 578 A.2d 734 (Md. 1990) (conviction overturned based on variety of errors committed by Bower’s
incompetent trial attorney—including in failing to show that forensic evidence found on the victim did not match Bowers,
leaving a “substantial possibility” that the result of the trial would have been different had counsel done his job; lesser
sentence imposed on retrial) [IAC, L]

Sate v. Kirk Bruce (Prince George's Cnty. Cir. Ct. No. CT88-2226X, Apr. 1995) (conviction and death sentence
overturned due to prosecutorial suppression of exculpatory evidence of innocence; on Jan. 22, 1996, state and Bruce
stipulated to, and the trial court imposed, a life sentence) [PSE, L]

Sate v. James Arthur Calhoun (Montgomery Cnty. Cir. Ct. 1989) (death sentence overturned, due to instruction
forbidding jurors to rely on mitigating factors that one or more of them believed warranted a sentence less than death
unless al 12 jurors could agree that each such factor existed and was sufficiently mitigating; a properly instructed jury
imposed a lesser sentence on retria; proceedings described in The Report of the [Maryland] Governor’s Commission on
the Death Penalty 94-96 (Nov. 1993)) [I, L]

Sate v. Colvin, 548 A.2d 506 (Md. 1988) (death sentence overturned due to sentencer’s reliance in sentencing Colvin
to death on juvenile infractions that do not qualify as criminal convictions under Maryland, hence cannot qualify as
aggravating circumstances and because the trial improperly forbade individual jurors to rely on bases for mitigating
sentence unless each such basis was agreed to by all 12 jurors; resentenced to death) [O, D]

Sate v. Vernon Lee Evans (Worcester Cnty. Cir. Ct. Mar. 29, 1991) (death sentence overturned on same basis as in
Calhoun; proceedings are described in a subsequent opinion reviewing the death sentence imposed on retrial, see Evans
v. State, 637 A.2d 117 (Md. 1994)) [I, D]

Sate v. Anthony Grandison (Somerset Cnty. Cir. Ct. July 31 1992) (same as Calhoun; proceedings described in
subsequent opinion reviewing death sentence imposed on retrial, in Grandison v. State, 670 A.2d 398, 407 (Md. 1995),
cert. denied, 519 U.S. 1027 (1996)) [I, D]

Satev. lan Henry (Prince George's Cnty. Cir. Ct. Oct. 24, 1994) (conviction overturned due to prosecutorial suppression
of evidence of innocence; on Apr. 19, 1996, Henry pled guilty to a lesser offense; on May 31, 1996, Henry was
resentenced to time served and released from custody) [PSE, L]

Sate v. James H. Huffington (Apr. 28 1992) (same as Calhoun; on retria, state unilaterally withdrew its death notice
(indicating its intention to seek the death penalty), and the tria judge imposed a life sentence; proceedings described in The
Report of the [Maryland] Governor’s Commission on the Death Penalty 94-96 (Nov. 1993)) [I, L]

Sate v. Lawrence Johnson (Harford Cnty. Cir. Ct. Nov. 4, 1988) (same as Calhoun; resentenced to life; proceedings
described in The Report of the [Maryland] Governor’s Commission on the Death Penalty 94-96 (Nov. 1993)) [I, L]

*Perry v. State, 741 A.2d 1162 Md. (Md. 1999) (conviction overturned due to counsel’s ineffective assistance in failing
to make timely objection to patently inadmissible evidence that provided the crucial link between Perry and the offense;
retrial pending) [IAC, RP]

Sate v. Willie Reid (Baltimore City Cir. Ct. 1988) (same as Calhoun); resentenced to life; proceedings described in The
Report of the [Maryland] Governor’s Commission on the Death Penalty 94-96 (Nov. 1993)) [I, L]
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Trimblev. Sate, 582 A.2d 794 (Md. 1990) (death sentence overturned because the judge who imposed it upon Trimble's
waiver of ajury tria did not properly advise Trimble of the adverse consequences of waiving a jury trial; resentenced to
lifelife) [O, L]

Sate v. Derrick Quentin White (Baltimore Cnty. Cir. Ct. 1988) (death sentence overturned by trial court, as described in
subsequent opinion overturning the death sentence imposed on resentencing, State v. White, 589 A.2d 969 (Md. 1991))
[UK, D]

Sate v. Derrick Quentin White (Baltimore Cnty. Cir. Ct. 1992) (after death sentence had been imposed and overturned
twice, White's third death sentence was overturned time upon the state's admission of error in the sentencing instructions;
a life sentence was imposed by a properly instructed jury on June 9, 1992, see The Report of the [ Maryland] Governor’s
Commission on the Death Penalty 94-96 (Nov. 1993)) [, L]

Sate v. Willie Reid (Baltimore City Cir. Ct. 1988) (same as Calhoun); resentenced to life sentence imposed on retrial;
proceedings described in The Report of the [Maryland] Governor’s Commission on the Death Penalty 94-96 (Nov. 1993))
[, L]

pre-1996: 14
1996 and after: 1

Basis for Relief: IAC=2; PSE=2; |

8 0=2UK=1
Resulton Retrid: L=11;D=3;RP=1
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MISSISSIPPI [petitioner was not returned to death row after retrial, unless otherwise noted]

*Booker v. Sate, 699 So.2d 132 (Miss. 1997) (death sentence overturned because jury considered two improper
aggravating circumstances) [O, L]

Davis v. Sate, 655 S0.2d 864 (Miss. 1994) (death sentence overturned because jury relied on improperly defined
aggravating circumstance) [, L]

Gilliard v. Sate, 614 So.2d 370 (Miss. 1993) (same as Davis) [I, L]
Hill v. State, 659 So.2d 547 (Miss. 1994) (same as Davis) [I, L]

Irving v. Sate, 618 So.2d 58 (Miss.1992) (death sentence overturned on second state post-conviction petition because
jury relied on improperly defined aggravating circumstance) [I, L]

Johnson v. Sate, 547 So.2d 59 (Miss. 1989) (death sentence overturned because jury based it on invalid prior conviction;
on remand from Johnson v. Mississippi, 486 U.S. 578 (1988); life sentence imposed on remand) [O, L]

Leatherwood v. Sate, 539 So.2d 1378 (Miss. 1989) (conviction overturned due to egregious ineffective assistance of
counsel) [IAC, L]

Smith v. State, 648 So0.2d 63 (Miss. 1994) (same as Davi9 [I, L]
Sringer v. Sate, 638 So0.2d 1285 (Miss. 1994) (same as Davi9) [I, L]

Tokman v. State, 564 So.2d 1339 (Miss. 1990) (death sentence overturned because of ineffective assistance of counsel
at sentencing phase) [IAC, L]

West v. Sate, 666 So0.2d 767 (Miss. 1995) (same as Davis) [I, L]
Woodward v. Sate, 635 So0.2d 805 (Miss. 1993) (same as Davis) [I, L]

pre-1996: 11
1996 and after: 1

Basisfor Rdief: IAC = 2;

|1=80=2
Result on Retriad: L =11; D
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MISSOURI

*Sate v. Butler, 951 SW.2d 600 (Mo. 1997) (conviction and death sentence overturned based on ineffective assistance
of counsdl in failing to investigate and discover evidence that the victim was murdered by her nephew rather than by Butler
and in failing to bring out substantial weaknesses in the prosecution’s case, either of which could have raised a reasonable
doubt in the jurors’ minds; on retrial, Butler was convicted of alesser (nonmurder) degree of homicide and given a 20-year
term) [IAC, NG]

*Sate v. Dexter, 954 S.W.2d 332 (Mo. 1997) (conviction overturned due to prosecutor’ s repeated use against Dexter of
his invocation of his right to silence; on retria, the state dismissed the charges against Dexter and released him for lack
of any evidence of guilt) [PM, NG]

Sate v. Roderick Nunley (Mo. S. Ct.) (sometime between Oct. 28, 1991 and Mar. 31, 1994, as described in a subsequent
opinion in Sate v. Nunley, 923 SW.2d 911, 916 (Mo. 1996), death sentence was vacated by state supreme court based
on evidence that the trial judge who imposed it was intoxicated at the time; resentenced to death) [JB, D]

*Sate v. Phillips, 940 SW.2d 512 (Mo. 1997) (death sentence overturned based on exclusion of evidence shifting blame
for part of offense to someone other than the defendant; resentenced to life) [O, L]

*Sate v. Ed Reuscher, (Mo. 1995 or after) (unpublished opinion granting relief apparently based upon ineffective
assistance of appellate counsdl; resentenced to life) [IAC, L]

*Sate v. Rhodes, 988 S.W.2d 521 (Mo. 1999) (death sentence overturned because of prosecutorial misconduct in closing
argument at sentencing phase; retrial pending) [PM, RP]

Sate v. Michael Taylor (Mo. June 1993) (death sentence was vacated because of evidence that the tria judge who
imposed it was intoxicated at the time, as described in subsegquent opinion reviewing death sentence that was imposed on
retrial, Sate v. Taylor, 929 S.\W.2d 209, 215 (1996)) [JB, D]

*State v. Thompson, 985 SW.2d 779 (Mo. 1999) (death sentence overturned because state prejudicialy relied on surprise
aggravating evidence, denying Thompson a fair chance to rebut it; retrial pending) [O, RP]

Sate v. Wells 804 SW.2d 746 (Mo. 1991) (conviction overturned based on ineffective assistance of trial counsel in failing
to uncover and present evidence that another man committed the offense; convicted of a lesser offense on retrial and
sentenced to aterm of years) [IAC, L]

pre-1996: 3
1996 and after: 6

Basisfor Rdief: IAC=3;PM=2;B=2,0=2
Result on Retrial: L =3; NG=2,D=3; RP=2
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MONTANA

Lester Killson Top v. State, 901 P.2d 1368 (Mont. 1995) (death sentence overturned due to stat€' s suppression of material
evidence impeaching its key witness at sentencing; defendant was not returned to death row) [PSE, L]

*Vernon Killson Top v. Sate, 928 P.2d 182 (Mont. 1997) (death sentence overturned as disproportionate to defendant’s
minor participation in the killing; life sentence imposed) [O, L]

pre-1996: 1
1996 and after: 1

Basis for Relief: PSE=1; O =1
Result on Retrial: L =2
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NEBRASKA

Reeves v. Nebraska, 498 U.S. 964 (1990) (on certiorari review of denia of state post-conviction petition, Court vacates
death sentence that state supreme court had improperly affirmed despite having invalidated an aggravating circumstance
on which the sentence was based; remanding for resentencing; see Sate v. Reeves, 604 N.W.2d 152, 161 (2000);
resentenced to death) [O, D]

*Sate v. Reeves, 604 N.W.2d 152 (2000) (overturning death sentence that was reimposed following U.S. Supreme
Court’s vacation of it, concluding that the reimposition of death violated Reeves' right to a sentencing trial; proceedings
pending) [O, RP]

Smantsv. Sate, 277 N.W.2d 217 (Neb. 1979) (conviction overturned based on sheriff’s repeated course of ex parte
contacts with jurors during course of trial; on retrial, petitioner was found not guilty by reason of insanity, see State v.
Smants 537 N.W.2d 346, 348 (1995)) [PM, NG]

pre-1996: 2
1996 and after: 1

Basisfor Relief: PM =1, 0=2
Result on Retrial: NG=1; D=1, RP=1
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NEVADA

*Sate v. Jason Browne (Nev. S. Ct., No. 33769, Apr. 27, 2000) (death sentence overturned due to ineffective assistance
at the penalty phase in failing to discovery and document petitioner’s mental disorder; retrial pending) [IAC, RP]

Sate v. Vincent Pasquale (Carson City Dist. Ct., No. 88-01304C-Il, Jan. 19, 1993) (upon state’ s confession to having
committed “a nonspecified error . . . during the sentencing phase of the trial,” trial court vacates death sentence and
imposes life sentence) [UK, L]

Richard Lee Hardison v. Sate (Nev. S. Ct., No. 24195, May 24, 1994 & July 22, 1994) (death sentence overturned due
to ineffective assistance of counsdl in failing to do any investigation in mitigation, thus leaving the jury unaware that the
victim had previously stabbed, beaten and otherwise provoked Hardison and that Hardison was brain damaged and
retarded; on retrial, Hardison was removed from death row) [IAC, L]

*Jimenez v. State, 918 P.2d 687 (Nev. 1996) (conviction overturned due to state’s suppression of evidence implicating
other suspects and impeaching key informant witness against Jiminez; on retria, Jimenez pled to noncapital murder and
was released from prison the next year) [PSE, L]

*Mazzan v. Warden, 993 P.2d 25 (Nev. 2000) (conviction overturned on third state post-conviction petition due to
prosecutorial suppression of police reports “provid[ing] support for Mazzan's defense that someone else murdered [the
victim] . .. [and] provid[ing] a basis to impeach the thoroughness of the state's investigation of the crime”; Mazzan was
released, see Brendan Riley, Emotional Mazzan Released, Las Vegas Rev.-J., May 7, 2000, at 1) [PSE, NG]

Roberto Hernandez Miranda v. Warden, (Nev. S. Ct., No. 17497, Apr. 28, 1988) (judgment overturned due to egregious
ineffective assistance of counsel based on counsel’s failure to interview 10 witnesses named by his client who were able
to exonerate Miranda and identify the actua killer; on retrial, Miranda was released as innocent) [IAC, NG]

Olausen v. Sate, 771 P.2d 583 (Nev. 1989) (death sentence overturned due to counsdl's negligent failure to present alarge
body of available mitigating evidence and his own damaging remarks to the sentencing panel; Olausen was not returned
to death row) [PSE, L]

*Sate v. Danny Alfred Padilla (Clark Cnty. Dist. Ct., No. C70597-1V-C, July 12, 1996) (state confesses that error
occurred at Padilla s trial and permits him to plead guilty to second-degree murder) [UK, L]

Dewayne Derek Stevens v. Sate (Nev. S. Ct., No. 24138, July 8, 1994) (conviction overturned due to trial court’s failure
to advise Stevens properly about the pitfalls of self-representation at a capital trial and failure to determine whether self-
representation was permitted under the circumstances; on remand, Stevens pled to a lesser sentence) [IAC, L]

pre-1996: 5
1996 and after: 4

Basisfor Relief: IAC=4; PSE=3; UK =2
Result on Retrial: L =6; NG=2; RP=1
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NORTH CAROLINA

*Sate v. Bishop, No. 93 CRS 20410-20423 (Guilford Cnty., Jan. 10, 2000) (death sentence overturned because
prosecution concealed material, exculpatory evidence and its discovery of awitness who placed Bishop elsewhere at the
time of the crime; retrial pending) [PSE, RP]

*Sate v. Thomas Jack Brown, No. 65A85-2 (Robeson Cnty., June 30, 1997) (conviction overturned by trial court due
to ineffective assistance of counsel; state offered and Brown accepted a plea to second-degree murder and was sentenced
to life) [IAC, L]

Sate v. Gladden, No. 82 CRS 18706 (Onslow Cnty., Dec. 7, 1988) (death sentence overturned by trial court due to
ineffective assistance of counsel at the penalty phase; Gladden was resentenced to life) [IAC, L]

Sate v. Alton Green, No. 85 CRS 11245 (Wake Cnty., Oct. 29, 1993) (death sentence overturned by trial court because
jury was misinstructed on proper consideration of mitigating evidence; Green was resentenced to life) [I, L]

Sate v. Holden, No. 85 CRS 1559 (Duplin Cnty., Dec. 7, 1990) (death sentence overturned by trial court because jury
was misinstructed on proper consideration of mitigating evidence) [I, D]

Sate v. McNEeil, No. 83 CRS 25605 (Wake Cnty., Aug. 26, 1993) (conviction overturned by trial court due to ineffective
assistance of counsel and Harbison error; resentenced to death) [IAC, D]

*SJate v. Munsey, No. 93 CRS 4078 (Wilkes Cnty., May 14, 1999) (conviction overturned because prosecution conceaded
material, exculpatory evidence, another man confessed to the offense, and a key witness against Munsey recanted and
admitted giving fa se testimony; Munsey died while awaiting retrial) [PSE, DW]

Sate v. Oliver, No. 78 CRS 25575 (Robeson Cnty., Apr. 4, 1994) (death sentence overturned by trial court because
prosecution suppressed exculpatory evidence; Oliver was not returned to death row) [PSE, L]

Sate v. Robbins No. 82 CRS 13883 (Durham Cnty., Feb. 1, 1993) (conviction overturned by trial court due to ineffective
assistance of counsel; Robbins was not returned to death row) [IAC, L]

Sate v. Roper, No. 87 CRS 4488 (Burke Cnty., August 29, 1995) (death sentence overturned by trial court due to
ineffective assistance of counsel at the penalty phase; resentenced to death) [IAC, D]

Sate v. Soruill, No. 84 CRS 1423 (Northampton Cnty., Feb. 21, 1992) (conviction overturned by trial court due to
ineffective assistance of counsel and Harbison error; resentenced to death) [IAC, D]

*Sate v. Womble, No. 93 CRS 1992-1993 (Columbus Cnty., July 22, 1998) (conviction overturned by trial court because
prosecution concealed material, exculpatory evidence; on retrial, Womble pled to second-degree murder and received a
life sentence) [PSE, L]

Sate v. Zuniga, 444 S.E.2d 443 (No. Car. 1994) (death sentence overturned by state supreme court because jury was
misinstructed on proper consideration of mitigating evidence; resentenced to death) [I, D]

pre-1996: 9
1996 and after: 4
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Basisfor Relief: IAC=6; PSE=4;1 =3
Result on Retrial: L=6; D=5 RP=1;DW =1
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OKLAHOMA

Green v. Sate, 881 P.2d 751 (Okl. Cr. App. 1994) (death sentence overturned because jury instructions invited jury to
rely upon improperly vague aggravating circumstance; resentenced to life) [, L]

State v. Munson, 886 P.2d 999 (OKI. Cr. App. 1994) (conviction overturned because prosecution deliberately withheld
165 photographs and more than 300 pages of reports, most of it suggesting that Munson was innocent; on retrial, Munson
was acquitted, see Randall Coyne, Abe Munson’s Near-Death Experience, Okla. Observer, Apr. 25, 1995, at 9) [PSE,
NG]

pre-1996: 2

Basisfor Relief: PSE=1;1=1
Result on Retria: L =1; NG =1
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PENNSYLVANIA

*Commonwealth v. Anthony Bryant (Allegheny Cnty. Com. Pl. No. CC8407686A, May 15, 1998) (death sentence
overturned; proceedings challenging conviction are pending) [UK; RP]

* Commonwealth v. George Edwards (Lackawanna Cnty. Com. Pl. Nos. 84-CR 529 & CR 996, June 21, 1999) (death
sentence overturned on state’ s stipulation to life sentence) [UK, L]

Commonwealth v. DeHart, 650 A.2d 38 (Pa. 1994) (death sentence overturned due to ineffective assistance of counsel;
life sentence imposed on retria) [IAC; L]

*Commonwealth v. Morales, 701 A.2d 516 (Pa. 1997) (death sentence overturned on successive state post-conviction
petition due to improper argument by the prosecutor; life sentence imposed on retria) [PM, L]

*Commonwealth v. Willard Moran (Phila. Cnty. Com. Pl. Nos. 3091 & 3092, 1999) (death overturned and Moran
reportedly was offered and accepted life sentence in return for ending proceedings) [UK, L]]

*Commonwealth v. Florencio Rolan (Philadelphia Cnty. Com. Pl. Nos. 2893-2896, Mar. 5, 1997) (death sentence
overturned; proceedings challenging conviction are pending) [UK, RP]

* Commonwealth v. Benjamin Terry (Montgomery Cnty. Com. Pl. No. 1563-79, Oct. 22, 1996) (death sentence overturned
on successive state post-conviction review following unsuccessful federal habeas review; life sentence imposed on retrial)
[UK, L]

*Commonwealth v. Harold C. Wilson (Philadelphia Cnty. Com. Pl. Nos. 3267-73, Aug. 19, 1999) (death sentence
overturned; proceedings challenging conviction are pending upon Pennsylvania Supreme Court’s remand for a hearing in
April 2000) [UK, RP|

pre-1996: 1
post-1996: 7

Basisfor Rdief: IAC=1,PM =1, UK =6
Result on Retria: L =5, RP=3
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SOUTH CAROLINA

Butler v. State, 397 S.E.2d 87 (S.C. 1990) (convictions and death sentence vacated on state habeas within the origina
jurisdiction of the South Carolina Supreme Court because the trial court coerced Butler, who was mentally retarded, into
testifying at trial against his will and in violation of his privilege against self-incrimination; resentenced to life) [O, L]

James Russell Cain v. Evatt (S.C. 4th Cir. Common Pleas No. 90-CP-13-382, May 4, 1995), cert. dismissed as
improvidently granted, 477 S.E.2d 98 (S.C. 1996) (convictions and death sentence vacated; resentenced to life) [UK, L]

*Robert Conyersv. Moore (S.C. 3rd Cir. Common Pleas No. 97-CP-14-506, Feb. 10, 2000) (death sentence vacated;
state’ s appeal pending) [UK, RP|

Chaffee v. Sate, 362 S.E.2d 875 (S.C. 1987) (death sentence vacated due to unconstitutional exclusion of mitigating
evidence at trial; resentenced to life) [O, L]

Ferrell v. Sate, 362 S.E.2d 875 (S.C. 1987) (death sentence vacated due to unconstitutional exclusion of mitigating
evidence at trid; resentenced to life) [O, L]

*Ellis Franklin v. Moore (S.C. 3rd Cir. Common Pleas No. 96-CP-45-117, Oct. 2, 1998) (murder conviction and death
sentence vacated; retrial pending) [UK, RP]

*Bobby Lee Holmes v. Moore (S.C. 16th Cir. Common Pleas No. 96-CP-46-966, Jan. 15, 1998) (murder conviction and
death sentence vacated; retrial pending) [UK, RP]

*Joseph Hudgins v. Moore, 1999 WL 1114701 (S.C. Dec. 6, 1999) (conviction and death sentence vacated due to
ineffective assistance of counsel in permitting prosecutor to pursue patently inadmissible and prejudicia line of inquiry
while cross-examining Hudgins; retrial pending) [IAC, RP|

Alvin Owens (murder conviction and death sentence vacated in unpublished order in 1991 or before, which is discussed
in subsequent opinion (reviewing life sentence imposed follow resentencing), in Owens v. Sate, 503 S.E.2d 462 (S.C.
1998)) [UK, L]

*Raymond Patterson v. Sate (S.C. 11th Cir. Common Pleas No. 98-CP-32-97, Sep. 23, 1999) (death sentence vacated;
resentencing pending) [UK, RP|

Andy Lavern Smith (death sentence vacated due to unconstitutional exclusion of mitigating evidence at trial, as discussed
in subsequent opinion (reviewing death sentence imposed following resentencing) in State v. Smith, 381 S.E.2d 724 (S.C.
1989)) [O, L]

State v. Singleton, 437 S.E.2d 53 (S.C. 1993) (execution of death sentence forbidden due to finding that petitioner was
incompetent to be executed) [O, L]

*Robert “ Bo” Southerland v. State, 1999 WL 1140298 (S.C. Dec. 13, 1999) (death sentence vacated due to ineffective
assistance on appeal; resentencing pending) [IAC, RP]

*Sate v. Spann, 513 S.E.2d 98 (S.C. 1999) (after direct appeal and first state post-conviction proceeding and in midst
of federal habeas corpus proceeding, conviction overturned on extraordinary motion for new trial based on discovery of
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evidence appearing to exonerate petitioner of offense; retria pending) [O, RF]

Thompson v. Aiken, 315 S.E.2d 110 (S.C. 1984) (death sentence vacated due to prosecutorial misconduct during closing
argument; resentenced to life) [PM, L]

Truesdale v. Aiken, 480 U.S. 527 (1987) (death sentence overturned because defendant was prevented from making
argument in mitigation to jury based on his good record in prison; resentenced to degath, see Sate v. Truesdale, 393 S.E.2d
198 (S.C. 1990)) [O, D]

*James Whipple v. Moore (S.C. 15th Cir. Common Pleas No. 97-CP-26-295, Dec. 18, 1998) (death sentence vacated;
state’ s appea pending) [UK, L]

Yates v. Evatt, 500 U.S. 391 (1991) (conviction overturned because trial court prejudicialy instructed jury in manner that
shifted burden of proof to the defendant; Y ates was not returned to death row) [I, L]

pre-1996: 10
1996 and after: 8

Basisfor Relief: IAC=2; PM = 1;

=11=1,0=7,UK=7
Result on Retrid: L =10;D=1; RP=7
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TENNESSEE (incomplete, especially prior to 1985, when decisions were not published or made available on Westlaw)

Adkins v. Sate, 911 SW.2d 334 (Tenn. Crim. App. 1994) (death sentence overturned due to counsel’s failure to
investigate or to use information regarding Adkin's psychiatric and psychological condition and abuse as a child, thus
leaving jury with little choice but to impose a death sentence; resentenced to life) [IAC, L]

Bell v. Sate, 1995 WL 113420 (Tenn. Crim. App. Mar. 15, 1995) (death sentence overturned due to ineffective assistance
of counsel at the penalty phase; resentenced to life) [IAC, L]

Bobo v. State (Shelby Cnty. Crim. Ct.) (trial court overturned death sentence due to ineffective assistance of counsel in
failing to investigate and present presenting evidence of Bobo's mental disturbance; resentenced to life) [UK, L]

*Brimmer v. State, 1998 WL 612888 (Tenn. Crim. App. Sept. 15, 1998) (death sentence overturned due to egregious
ineffective assistance of counsel by intoxicated and drug-abusing defense lawyer at the penalty phase; resentenced to life)
[IAC; L)

Campbell v. State, 1993 WL 122057 (Tenn. Crim. App. Apr. 21, 1993) (death sentence overturned because trial judge
instructed sentencing jury to rely in support of aggravating-circumstance findings on a variety of inadmissible evidence;
Campbell was not returned to death row) [, L]

*Caughron v. State, 1999 WL 49906 (Tenn. Crim. App. Feb. 5, 1999) (death sentence overturned due to ineffective
assistance of counsel at the penalty phase; retria pending) [IAC, RP]

*Rocky Lee Coker v. Sate (Hamilton Cnty. Cir. Ct. April 1996) (death sentence overturned due to “fatally flawed”
representation at sentencing phase; life sentence imposed on retrial; proceedings described in subsequent opinion in Coker
v. State, 1999 WL 228789 (Tenn. Crim. App. Apr. 21, 1999)) [IAC, L]

Cooper v. Sate, 847 SW.2d 521 (Tenn. Crim. App. 1992) (death sentence overturned due to defense counsel's materialy
prejudicial failure to interview mental health experts who had evaluated defendant prior to trial and who were aware of
substantial mitigating evidence; Cooper was not returned to death row) [IAC, L]

*Goad v. State, 938 SW.2d 363 (Tenn. 1996) (death sentence overturned due to trial lawyers' prejudicialy deficient
failure to investigate and present evidence demonstrating Goad' s affliction with post-traumatic stress syndrome; retrial
pending) [IAC, RP]

Hartman v. Sate, 896 S.W.2d 94 (Tenn. 1995) (desath sentence overturned due to sentencing jury’s prejudicia reliance
on unconstitutional aggravating circumstance; resentenced to death) [O, D]

*Randy Hurley v. Sate (Cocke Cnty. Crim. Ct.) (death sentence overturned by trial court in mid- to late 1990s;
resentenced to life) [UK, L]

*Erskine Leroy Johnson v. Sate, 1999 WL 608861 (Tenn. Crim. App. 1999) (death sentence overturned due to state's
suppression of evidence that Johnson did not commit offense that jury relied on as aggravating circumstance in imposing
death sentence, and because of state’s and jury’ s reliance on second, aggravating circumstance which state conceded was
invaid; review pending) [O, RP)|

Walter Keith Johnson v. State, 1992 WL 210576 (Tenn. Crim. App. Sept. 2, 1992) (death sentence overturned as grossly
disproportionate to the offense; life sentence ordered) [O, L]
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Thomas G. Laney v. Sate (Sullivan Cnty. Crim. Ct. 1994) (death sentence overturned by trial court on successive state
post-conviction petition due to sentencing jury’s reliance on unconstitutional aggravating circumstance; life sentence
imposed on retrial on November 15, 1995, as described in Laney v. Campbell, 1997 WL 401829 (Tenn. App. July 18,
1997)) [O, L]

Michad Matson v. Sate (Hamilton Cnty. Crim. Ct.) (death sentence overturned by tria court in early 1990s on successive
state post-conviction petition due to sentencing jury’s reliance on unconstitutional aggravating circumstance; resentenced
to life) [O, L]

*McCormick v. State, 1999 WL 394935 (Tenn. Crim. App. June 17, 1999) (conviction and death sentence overturned
due to egregioudly ineffective assistance of counsdl; retrial pending) [IAC, RP]

*David Poe v. Sate (Montgomery Cnty. Crim. Ct.) (death sentence overturned by trial court in late 1990s; retrial pending)
[UK, RP]

Richard W. Smon v. State (Montgomery Cnty. Crim. Ct.) (death sentence overturned by trial court in early 1990s on
successive state post-conviction petition due to sentencing jury’s reliance on unconstitutional aggravating circumstance;
resentenced to life) [O, L]

*Ricky G. Smith v. State (Shelby Cnty. Crim. Ct.) (death sentence overturned by trial court on successive state post-
conviction petition sometime after January 1994 due to sentencing jury’s reliance on unconstitutional aggravating
circumstance; resentenced to life; proceedings described in subsequent decision in Smith v. Sate 1997 WL 206769 (Tenn.
Crim. App. Apr. 28, 1997)) [O, L]

*Sylvester Smith v. Sate, 1999 WL 899362 (Tenn. Crim. App. Dec. 28, 1998) (conviction and death sentence overturned
due to “the plethora and gravity of counsdl's deficiencies,” which were “glaring . . . throughout al phases of thistria” and
“rendered the entire proceeding fundamentally unfair”; resentenced to life) [IAC, L]

Soarks v. Sate, 1993 WL 151324 (Tenn. May 10, 1993) (death sentence overturned because sentencer relied upon invalid
aggravating factor and on evidence obtained in violation of Sparks post-arraignment right to consult with assigned counsel
before being questioned by another inmate who was secretly acting as a government agent; resentenced to life) [PM, L]

*Sate v. Taylor, 1999 WL 512149 (Tenn. Crim. App. July 21, 1999) (conviction and death sentence overturned due to
egregiously ineffective assistance of counsel; retrial pending) [IAC, RP]

Teague v. Sate, 772 SW.2d 915 (Tenn. 1989) (death sentence overturned due to sentencer’ s reliance on unconstitutional
conviction as an aggravating circumstance; resentenced to life) [O, L]

Homer Teel v. State (Marion Cnty. Crim. Ct.) (tria court granted relief in early 1990s; direct appeal decision isin Sate
v. Teel, 793 SW.2d 236 (Tenn. 1990); Teel was not returned to death row). [UK, L]

*Wilcoxson v. Sate, 1999 WL 826035 (Tenn. Oct. 18, 1999) (death overturned based on state’s admission that
Wilcoxson's tria representation was so prejudicially below par as to require resentencing; retrial pending) [IAC, RP]
pre-1996: 13

1996 and after: 12

Basisfor Rdief: IAC=12;PM =1;1=1,0=7, UK =4
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Result on Retrid: L =18, D=1; RP=6
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TEXAS

Ex Parte Randall Dale Adams, 768 SW.2d 281 (Tex. Crim. App. 1989) (conviction overturned and prisoner released as
innocent due to prosecution’s (1) intentional failure to disclose crime witness' prior inconsistent statement, which was
diametrically opposed to her materia trial testimony; (2) failure to correct witness's perjurious testimony that she had
identified defendant in alineup; and (3) failure to disclose misidentification and improper coaching of witness by police)
[PSE, NG]

Ex Parte Banda (Tex. Crim. App. Writ No. 21,327-02, Oct. 21, 1992) (overturning conviction and sentence due to
ineffective assistance of appellate counsel; resentenced to death) [IAC, D]

Ex Parte Bell (Tex. Crim. App. No. 70,946, Nov. 6, 1991) (death sentence overturned due to improper instruction
forbidding jury to consider defendant’s mental retardation as a mitigating circumstance; unpublished opinion reported as
appendix to dissenting opinion in Ex Parte Tennard, 960 S.W.2d 57 (1997); resentenced to death) [I, D]

Ex Parte Brandley, 781 S.W.2d 886 (Tex. Crim. App. 1989) (conviction overturned because that prosecution suppressed
evidence placing other suspects at scene of crime near time the crime was perpetrated, its suggestive conduct of
investigation so as to create fal se testimony, and it failure to resolve conflicts in physical evidence; Brandley was released
in lieu of retrial) [PSE, NG]

Ex Parte Bravo, 702 SW.2d 189 (Tex. Crim. App. 1982) (death sentence overturned because the trial court excluded
impartial jurors due to their doubts about the death pendty; 99-year sentenced imposed on retrial see
<www.tdcj.state.tx.us/stat/permanentout.htm>) [JB, L]

Ex Parte Chambers, 688 SW.2d 483 (Tex. Crim. App. 1984) (death sentence overturned because state psychiatrist
interviewed petitioner without informing him that his statements could be used as a basis for sentencing him to die;
resentenced to death) [O, D]

Ex Parte Demouchette, 633 S.W.2d 879 (Tex. Crim. App. 1982) (same) [O, D]

Ex Parte Duffy, 607 SW.2d 507 (Tex. Crim. App. 1980) (conviction and death sentence overturned due to ineffective
assistance of counsel; resentenced to life, see <www.tdcj.state.tx.us/stat/permanentout.htm>) (IAC, L]

Ex Parte Edwin ("Edward") Eldon Corley (Tex. Crim. App. Dec. 1992) (as described in Austin American-Statesman,
Nov. 15, 1993, 1993 WL 6810836, “Corley's [death] sentence was reversed in December 1992, after the Court of Criminal
Appeals found that two state psychiatrists failed to warn Corley before they examined him that they could testify against
him”; resentenced to life) [O, L]

Ex Parte Goodman, 816 S.W.2d 383 (Tex. Crim. App. 1991) (death sentence overturned due to improper instruction
forbidding jury to consider defendant’s mental retardation as a mitigating circumstance; resentenced to life) [I, L]

Ex Parte Hughes, 728 SW.2d 372 (Tex. Crim. App. 1987) (death sentence overturned because trial court excluded
impartial jurors due to their doubts about the death penalty; resentenced to death) [JB, D]

Ex Parte Jordan, 758 S.W.2d 250 (Tex. Crim. App. 1988) (death sentence overturned because Jordan was incompetent
to be executed) [O, L]

Ex Parte McCormick, 645 SW.2d 801 (Tex. Crim. App. 1983) (conviction overturned due to capita attorney’s conflict

App. C-44



of interest in representing two criminal defendant’s with conflicting defenses; McCormick was resentenced to life and
has since been paroled) [IAC, L]

Ex Parte McGee, 817 SW.2d 77 (Tex. Crim. App. 1991) (death sentence overturned due to improper instruction
forbidding jury to consider defendant’s mental retardation as a mitigating circumstance; resentenced to life [I, L ]

Ex Parte McKay, 819 SW.2d 478 (Tex. Crim. App. 1991) (death sentence overturned due to trial court's improper
limitation of counsel’s ability to question prospective jurors on whether they would feel compelled to condemn the
defendant in the event that they convicted him; resentenced to life) [JB, L]

Ex Parte McMahon, 645 SW.2d 801 (Tex. Crim. App. 1983) (conviction overturned due to capital attorney’s conflict
of interest in representing two criminal defendant’s with conflicting defenses, McMahon was resentenced to life and has
been released on parole) [IAC, L]

Ex Parte Mitchell, 853 SW.2d 1 (Tex. Crim. App. 1993) (conviction overturned due to prosecutorial suppression of
exculpatory evidence showing that victim was alive after last time when Mitchell could have killed him; lengthy but
inconclusive proceedings on remand described in Ex parte Mitchell, 977 SW.2d 575 (Tex. Crim. App. 1998)) [PSE; 7|

Ex Parte Modden (Tex. Crim. App. Case No. 71,312, Feb. 12, 1992) (death sentence overturned due to improper jury
instructions forbidding jury to consider Modden's mental retardation as a mitigating circumstance; resentenced to death)
[I, D]

Ex Parte Purtell (Tex. Crim. App. Case No. 71,515, Oct. 12, 1994) (desath sentence overturned because state psychiatrist
interviewed petitioner without informing him that his statements could be used as a basis for sentencing him to die;
resentenced to life) [O, L]

Ex parte Terry Nash Serling (Tex. Crim. App. Apr. 29, 1992) (death sentence overturned due to improper instruction
forbidding jury to consider defendant’s mental retardation and brain damage as a mitigating circumstance, as reported in
Austin American-Satesman, Apr. 30, 1992, at B12, 1992 WL 4716376; resentenced to life) [I, L]

Ex Parte Philip Tompkins (230th Judicia District Court of Harris County, Texas Cause No. 329,004A) (on July 7, 1990,
the Texas governor commuted Tomkins' death sentence at the request of the D.A., after Tompkins' volunteer state post-
conviction lawyers developed evidence that the prosecution's star witness at the penalty phase—purportedly a clinical
psychologist who had “examined” and “treated” Phil during a prior stint in prison—was not a psychologist at all but an
imposter whose only post-high-school educational credential was a degree in fine arts) [PSE, L]

Ex Parte Williams, 833 SW.2d 150 (Tex. Crim. App. 1992) (death sentence overturned due to improper instruction
forbidding jury to consider defendant’s mental retardation as a mitigating circumstance; resentenced to life) [I, L]

*Ex Parte Bobby Joe Wills(Tex. Crim. App. Writ No. 72,915, May 13, 1998) (death sentence overturned due to improper
instruction forbidding jury to consider defendant’s mental retardation as a mitigating circumstance, as reported in Austin
American-Satesman, May 18, 1998, at A6, 1998 WL 3610947; resentenced to life) [, L]

pre-1996: 22

1996 and after: 1

Basisfor Relief: IAC=4;PSE=4;1=7,)B=3,0=5
Result on Retrid: L =15, NG=2,D =6
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UTAH

Codianna v. Morris, 660 P.2d 1101, 1103 (Utah 1983) (in opinion denying habeas corpus relief from capital conviction,
court notes trial court’s 1980 grant of habeas corpus relief from capital sentence for Codianna and his two codefendants,
Craig Marvell and Irvin Dunsdon, based on prosecutorial suppression of mitigating evidence; all three were resentenced
to lifein prison) [PSE, L]

Irvin Dunsdon v. Morris(see Codianna, supra) [PSE, L]

Craig Marvell v. Morris(see Codianna, supra) [PSE, L]

pre-1996: 3

Basis for Relief: PSE = 3
Result on Retrial: L =3
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VIRGINIA

Wilbert Evans (death sentence overturned by tria court after state “confessed error” based on its reliance to secure a death
sentence on “‘seriously misleading’” or “‘ otherwise defective’” prior convictions (reversal noted in decision reviewing
death sentence imposed on retrial Evans v. Commonwealth, 323 S.E.2d 114 (Va. 1984))) [O, D]

Joseph Giarratano (in 1991, Virginia governor accepted prisoner’s request that he impose a quasi-judicia judgment by
way of “conditiona pardon” (setting aside the conviction on condition that the prisoner waive double jeopardy and submit
to reprosecution) to enable the prisoner to secure a new tria that severd judicia doctrines of issue-preclusion had barred
him from getting in either the Virginia state courts or the federal courts; on retrial, Giarratano was sentenced to life; see
Greg Schneider, 2 Years After Escaping Execution, Giarratano’'s Sature Still Grows, The Virginian-Pilot & Ledger Star,
Sept. 5, 1993, at B1) [UK, L]

*Chauncey Jackson v. Warden, 2000 WL 462516 (Va April 21, 2000) (conviction overturned because court that convicted
defendant did not have jurisdiction over him; retrial pending) [O, RP]

Earl Washington (in 1992, Virginia governor commuted capital conviction and death sentence to life imprisonment based
on DNA evidence showing that Washington, who was retarded, had been compelled to confessed to a rape-murder that
he did not commit; see Robert Perske, Unequal Justice? 54-56 (1991); Joe Jackson & June Arney, Sentenced To Die
Without Fair Trials Virginian-Pilot & Ledger Star, June 26, 1994, at A1) [PSE, L]

pre-1996: 3

1996 and after: 1

Basisfor Relief: PSE=1; O=2; UK =1
ResultonRetrid: L=2; D=1, RP=1
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WASHINGTON [No available information]
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WYOMING

Engberg v. Meyer, 820 P.2d 70 (Wyo. 1991) (death sentence reversed due to improper bootstrapping of accompanying
felony that was used to elevate offense from second- to first-degree murder as aggravating circumstance sufficient to

elevate first-degree murder to capital offense; life sentence imposed on retrial, see Engberg v. Sate 874 P.2d 890 (Wyo.
1994)) [O, L]

pre-1996: 1

Basisfor Relief: O =1
Result on Retrial: L =1
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Appendix D: Examplesof SeriousError
Warranting Federal Habeas Cor pus Relief*

Amadeo v. Zant, 486 U.S. 214 (1988) (Georgia) (prosecutor unconstitutionally instructed jury commissioner to
under-represent African-Americans on the jury venire).

Banks v. Reynolds, 54 F.3d 1508 (10th Cir. 1995) (Oklahoma) (prosecution suppressed evidence that
a least three other men were previoudy arrested for the crime with which petitioner was charged, that two
of them had been positively identified by eyewitnesses, and that the cell-mate of one of the previoudy
arrested suspects claimed that THE suspect had confessed to the crime).

Beam v. Paskett, 3 F.3d 1301 (9th Cir. 1993), cert denied, 511 U.S. 1060 (1994) (Idaho) (desth
sentence premised in part on trid judge's distaste for petitioner's prior history of nonviolent “abnorma
sexud rdationships” induding homasexudity and relatiornships with women substantialy younger and older
than petitioner).

Bowen v. Maynard, 799 F.2d 593 (10th Cir.), cert denied, 479 U.S. 962 (1986) (Oklahoma)
(prosecutors suppressed a sheaf of investigative reports that a suspect other than the capitally sentenced
petitioner had murdered the victim and that an investigating officer with a grudge againg the petitioner had
madicoudy framed him; Bowen was subsequently released from prison for lack of any evidence of his guilt).

Brown v. Wainwright, 785 F.2d 1457 (11th Cir. 1986) (Florida) (state ddiberately withheld fact that
chief witness againg Brown lied on the stand about not having been granted leniency in return for testifying
againg Brown; on retrid, Brown was released from prison after the charges againgt him were dropped).

Buttrumv. Black, 908 F.2d 965 (11th Cir. 1990) and 721 F. Supp. 1261 (N.D. Ga. 1989) (Georgia) (prosecutor
unconstitutionally secured death sentence based on a plethora of errors, including (1) insisting on going to trial
before a jury saturated with prejudicial pretrial publicity; (2) employing a private psychiatrist to testify against
Buttrum but insisting that she be limited to the services of a psychiatrist employed by and beholden to the state,
rather than the independent expert the Congtitution requires; (3) blatantly and uncongtitutionally inviting the jurors
to use against Buttrum the fact that she had exercised her right not to testify; (4) urging the jury, whatever its
gualms about a death sentence might be, to impose that punishment because the decision would later be reviewed
by appellate courts that would bear the rea responsibility for Buttrum'’s fate; (5) urging the jury to ignore factors
warranting mercy, notwithstanding that the Constitution makes those very factors the crux of the sentencing
decision; (6) relying on a vague and overbroad aggravating circumstance as a basis for a death sentence)

Carriger v. Sewart, 132 F.3d 463 (9th Cir. 1997) (en banc), cert. denied, 118 S. Ct. 1827 (1998)
(Arizona) (prosecutor failed to disclose information in gtate's files showing that prosecution’s centra
witness—who later confessed to the murder he theretofore had successfully pinned on petitioner at trid—

*For many other examples of “serious error” requiring judicial reversal of capital judgments, see cases

collected in Appendix C, supra ; Report, at notes 36, 44, 97-106, 140; Liebman & Hertz, supra Report, note 33,
§ 11.2c.



10.

11.

12.

13.

14.

had a“long history” of prior crimes and assaultive acts and “of lying to the police and blaming others to
cover up his own guilt”; Carriger subsequently pled guilty to a lesser offense in return for the dat€'s

agreement that he be immediately released, see generally Samuel R. Gross, Lost Lives: Miscarriages of
Justice in Capital Cases, 61 L. & CoNTEMP. PROB. 125, 139-40 (1998)(providing additional details on Carriger
case)).

Cervi v. Kemp, 855 F.2d 702 (11th Cir. 1988), cert. denied, 489 U.S. 1033 (1989) (Georgia) (after Cervi
informed the judge at an initial hearing that he wanted a lawyer, thus giving him a constitutional right to the
assistance of counsel before and while being questioned by police—and during the very period when Cervi's
lawyer was in the police station repeatedly demanding to see his client, but was denied the opportunity—police
interrogated Cervi until he confessed; Cervi was resentenced to life).

Chambers v. Armontrout, 907 F.2d 825 (8th Cir.), cert. denied, 498 U.S. 950 (1990) (Missouri)
(counsd incompetently failed to interview and cal witness who would have supported petitioner's dam that
he did not deserve the death penalty because he acted in sdf-defense).

Clemons v. Bowersox, 124 F.3d 944 (8th Cir. 1997) (Missouri) (on rehearing after relief initidly had been denied,
conviction and death sentence were overturned due to the state's suppression of an eye-witness report identifying
as the actud killer another man whom Clemons had all along claimed was the cul prit; on retrial in February 2000,
Clemons was acquitted)

Christy v. Horn, 28 F. Supp. 2d 307 (W.D. Pa. 1998) (Pennsylvania) (prosecutor violated due process
by disparaging petitioner's mentd illness defense despite the prosecutor's awareness of inadmissble
evidence subgtantiating the defense and by implicitly encouraging the jury to believe, erroneoudy, tha
petitioner might be digible for parole if sentenced to life imprisonment; in addition, the trid court
uncondtitutionally denied a defense request for an independent psychiatrist at guilt and pendty stages and
instead limited the accused to a court-gppointed psychiatrists who was not competent to marshal the
necessary facts in addition, Christy’s attorneys provided prejudicially incompetent representation at the penalty
phase by “fail[ing] to investigate the mountain of mitigating evidence readily available to them,” failing to seek

psychiatric testimony, failing to object to the prosecutor’s improper closing argument, and incorrectly advising
the jury about Pennsylvania law in a manner that was highly prejudicial to Christy).

United Satesexrel. Collinsv. Wellborn and United Sates ex rel. Bracy v. Gramley, 79 F. Supp. 898
(N.D. 11I. 1999) (l1linois) (deeth sentences overturned based on proof that trial judge, who repestedly took
bribes to acquit in other cases, exhibited compensatory pro-prosecution bias againg Collins and Bracy and
other defendants who did not bribe him).

Crivens v. Roth, 172 F.3d 991 (7th Cir. 1999) (lllinois) (prosecutor failed to disclose that its key
eyewitness had acrimind history and had used an diasin padt, thereby “demondtrat[ing] a propendty to
lieto palice officers, prosecutors, and even judges’).

Davisv. Zant, 36 F.3d 1538 (11th Cir. 1994) (Geor gia) (conviction and death sentence overturned due to blatant
prosecutorial misrepresentations to the jury in the course of objections and closing argument: having successfully
objected to Davis' effort to inform the jury that another person had confessed to the killing for which Davis was
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15.

16.

10.

11.

17.

18.

19.

convicted and sentenced to die, and having known that Davis for months before trial had hinged his defense on
his claim that the other person was the killer, the prosecutor repeatedly vouched to the jury that there was no
evidence that the other person had committed the crime and that Davis had “fabricated” the defense at the last
minute, during the course of the trial).

Felder v. McCotter, 765 F.2d 1245 (5th Cir. 1985), cert. denied, 484 U.S. 1077 (1986) (Texas) (after Felder was
appointed counsel, giving him a constitutional right to have his lawyer present when the police questioned him,
and after the appointed lawyer told the police he wanted to be present at any interrogation, the police proceeded
to interrogate Felder (a man of low intelligence) outside the presence of counsel, using a variety of strategems
designed to make Felder believe the police knew he was guilty, until Felder confessed).

Ford v. Norris, 67 F.3d 162 (8th Cir. 1995) (Arkansas) (conviction and death sentence overturned
because of “overwheming record evidence . . . that the prosecutor routindy attempted to pervert the
peremptory chalenge system by using it to exclude black venirepersons for reasons whally unrdlated to the
trid” and did so a Ford' strid, striking every potentia black juror, and giving an explanation in each case
that was blatantly pretextua because it was either afalse satement of the facts regarding the prospective
juror or, if true, would have required the prosecutor to strike white jurors whom he left on the jury; digtrict
judge dso found ineffective assistance of trid counsd at the sentencing phase).

Francis v. Franklin, 471 U.S. 307 (1985) (Georgia) (trial judge instructed jury to “presume” that defendant was
guilty of murder unless defendant proved otherwise).

Groseclose v. Bell, 130 F.3d 1161 (6th Cir. 1997), cert. denied, 118 S. Ct. 1826 (1998) (T ennessee) (counsel
failed to develop defense theory and “to conduct any meaningful adversaria challenge, as shown by his failure
to cross-examine more than half of the prosecutions’ witnesses, to object to any evidence, to put on any defense
witnesses, to make a closing argument, and, at sentencing, to put only any meaningful mitigation evidence’;
instead, counsel abdicated client’s case to counsel for codefendant who presented a defense that was antagonistic
to Groseclose).

Guerra v. Johnson, 916 F. Supp. 620 (S.D. Tex. 1995), aff’d, 90 F.3d 1075 (5th Cir. 1996) (T exas) (police and
prosecutors, among other things, “intimidated” numerous eyewitnesses, who initially said that petitioner’s
companion fired the fatal shots, into corroborating the prosecution’s theory that Guerra had fired the shots—in
the process coercing witnesses into giving testimony and into signing affidavits that the police and witnesses
knew were false; police told one witness that her common-law husband was at risk of parole revocation if she
did not cooperate and told another witness that her infant daughter could be taken from her if she refused to
cooperate; district judge concluded that the defendant would surely have been acquitted if he had received afair
tria; on retrial, the D.A. demanded that the state trial judge reconsider al of the federa courts' findings about
prosecutorial misconduct, which the trial judge did, concluding that the findings were accurate in all respects;
in April 1997, the D.A. dropped all charges against Guerra, and he was rel eased).

Harrisv. Wood, 64 F.3d 1432 (9th Cir. 1995) (Washington) (counsd incompetently failed to interview
a mgority of the witnesses, advised the defendant to confess to the prosecutor without receiving any
promise of reduced charges in return, and failed to file potentidly meritorious suppresson maotions, to
propose or object to improper jury ingtructions, and to raise and preserve meritorious issues for gppedl).

Houston v. Dutton, 50 F.3d 381 (6th Cir.), cert. denied, 516 U.S. 905 (1995) (T ennessee) (capital conviction
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20.

21.

22.

23.

24.

overturned because—in atrial at which the single, decisive issue was whether the defendant deliberately killed
the victim or whether the killing was an accident, and at which the state’ s evidence on that decisive issue was
so weak that it raised a substantial question whether it was even barely sufficient to avoid a directed verdict in
favor of the defense—the trial judge instructed the jury that it was required to “presume’ that the killing was
intentional).

Jones v. Thigpen, 788 F.2d 1101 (5th Cir. 1986), cert. denied, 479 U.S. 1087 (1987) (Mississippi)
(counsd conducted no investigetion in mitigation of deeth pendty and did not redlize, nor inform jury, that
his client had an 1.Q. below 41).

Jurek v. Estelle, 623 F.2d 929 (5th Cir. 1980) (en banc), cert. denied, 450 U.S. 1001 (1981) (T exas)
(habeas decison overturning a capital conviction after police obtained two very different confessons from
the mentdly deficient petitioner during a 42-hour period of interrogation without counsdl; the excul patory
verson of the confession, not admitted at trial, appeared to be in the defendant’ s words; the inculpatory
verson, used at trid, had prose beyond defendant’ s ken).

Kordenbrock v. Scroggy, 919 F.2d 1091 (6th Cir. 1990) (en banc), cert. denied, 499 U.S. 970 (1991)
(Kentucky) (police obtained confesson after (1) ignoring petitioner’s statements that he wanted the
interrogation to stop, (2) threatening to arrest petitioner’ s girlfriend (against whom they had no evidence)
and (3) threstening to send petitioner to Ohio, where, police said, he could be held incommunicado and put
through “an orded [he] may not forget for along time,” then (4) suppressed the tape-recorded version of
the confesson and pieced together awritten statement giving afar more inculpatory account than the actua
confession).

Kyles v. Whitley, 514 U.S. 419 (1995) (Louisiana) (in investigating robbery-murder of supermarket
customer in store's parking lot, New Orleans police (1) accepted the word of along-time crimind and
police informant Beanie, whom police found in possession of the victim's car, that Curtis Kyles had sold
him the car, while suppressng avariety of satements by Beanie that () were inculpatory, sdf-contradictory
and inconggtent with Beani€ strid testimony, (b) suggested that Beanie (in his own words) had “‘ set up’™”
Kyles, and (c) reveded a course of dedlings between Beanie and the police that strongly impugned the
invedtigation, then (2) manipulated eyewitnesses into identifying Kyles a trid, inconggtently with their initid
but thereafter suppressed descriptions that much more closdy maiched Beanie; amgority of jurorsin three
successive retrias voted to acquit Kyles, whom prosecutors findly released from custody).

Martinez-Macias v. Callins, 810 F. Supp. 782 (W.D. Tex. 1991), aff'd, 979 F.2d 1067 (5th Cir. 1992) (T exas)
(conviction and death sentence overturned due to egregious, comprehensive, prejudicial incompetence by trial
lawyer who (1) failed to call disinterested alibi witness who was available at time of trial and whose testimony
would have established that Macias could not have committed the offense; (2) failed to impeach a crucia
prosecution witness with her contradictory statements before trial to a private investigator and by calling
witnesses who were with the witness at the critical time and did not see what she saw; (3) failed to investigate
and present evidence from defendant's family members regarding Macias's good character traits, failed to prepare
defendant's wife for testimony, and failed to utilize records from a California rehabilitation center to demonstrate
the defendant's good behavior and attempts to rehabilitate while in custody; (4) failed to utilize an expert witness
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25.

26.

27.

28.

29.

30.

to introduce important mitigating information—all of which, taken together, Ieft the federd court of appeals “with
the firm conviction that Macias was denied his congtitutiona right to adequate counsel in a capital case in which
actual innocence was a close question” and that the “state [having] paid defense counsel $11.84 per hour[,]
[u]nfortunately . . . got only what it paid for”; on remand, Macias was released after a grand jury determined that
there was not even enough evidence of guilt to justify indicting him).

United Sates ex rel. Maxwell v. Gilmore, 37 F. Supp. 2d 1078 (N.D. IlI. 1999) (lllinois) (granting
evidentiary hearing to capitally sentenced habeas petitioner and denying presumption of correctnessto date
court’ s voluntary-confession finding because the state suppression-hearing judge “did not have accessto
the voluminous [subsequently disclosed] informeation about the sysematic . . . [physica] abuse [of suspects
by the police unit that interrogated and secured a confesson from Maxwell], . . . and Maxwell’ s attorney
never had the opportunity to use that information to cross-examine the officers who tedtified a the
suppression hearing”). In regard to the police unit that took the confession in Maxwell’ s case, see Sasha
Abramsky, Trial by Torture, Mother Jones, March 3, 2000 (“Dozens of other prisoners [including 10
death row inmates] have come forward saying they were tortured into confessing by police officers from
... Area Two” and presenting “hair-raisng and remarkably consstent [clamsg] . . . of dligator clips
attached to their ears, noses, mouths, penises, and teticles; of eectric shocks to the genitds, of being
burned atop radiators’ and of “mock executions’ and “bags put over their heads for minutes at atime, a
technique known as the ‘' Dry Submarino’™”).

McDowell v. Dixon, 858 F.2d 945 (4th Cir. 1988), cert. denied, 489 U.S. 1033 (1989) (North
Carolina) (police withheld the fact that before petitioner’s arrest for the offense, the chief prosecution
witness—who &t trid identified petitioner, a dark-skinned African American man sentenced to die for the
offense, as the assailant—had told police that the assailant was white).

Miller and Jent v. Wainwright, Nos. 86-98-Vic.-T-13 and 85-1910-Civ.-T-13 (M.D. Fla. Nov. 13,
1987) (Florida) (prosecutor exhibited “calous and deliberate disregard for ... truth” by suppressing police
reports identifying numerous witnesses who were fishing & the location where the victim'’s body was found
a the only time the two capitaly sentenced petitioners (who otherwise had an artight dibi defense) could
have deposited the victim'’ s body and who saw nothing amiss; Jent and Miller pled to alesser offense and
were immediately released on time served).

Monroe v. Blackburn, 748 F.2d 958 (5th Cir. 1984), cert. denied, 476 U.S. 1145 (1985) (L ouisiana)
(statefailed to disclose that police obtained information after trid that Someone other than petitioner may
have committed the murder).

Orndorff v. Lockhart, 998 F.2d 1426 (8th Cir. 1993), cert. denied, 511 U.S. 1063 (1994) (Arkansas)
(prosecutor falled to inform defense that key witness in favor of death pendty was hypnotized prior to trid,
preventing fair cross-examination concerning discrepancies between witness's prehypnotic and posthypnotic
statements to police).

Parker v. Bowersox, 188 F.3d 923 (8th Cir. 1999) (Missouri) (defense counsel failed to respond to
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31

32.

33.

35.

36.

37.

38.

date s argument in aggravation—that defendant killed his girlfriend to diminate her asawitness againg him
inacrimina proceeding—by presenting accessible evidence proving that petitioner knew for certain prior
to the murder that the victim could and would not testify againgt him).

Parker v. Dugger, 498 U.S. 308 (1991) (Florida) and Richmond v. Lewis, 506 U.S. 40, 48 (1992)
(Arizona) and Sringer v. Black, 503 U.S. 222 (1992) (Mississippi) (state gppellate court struck down
an aggravating circumstance on which a death sentence was based without determining whether a degth
sentence remained gppropriate absent the faulty aggravating circumstance).

Paxton v. Ward, 199 F.3d 1197 (10th Cir. 1999) (Oklahoma) (overturning judgment because D.A. “clearly and
deliberately made two critical misrepresentations to the jury” as an “an integral part of the deprivation of Mr.
Paxton’s congtitutional rights to present mitigating evidence, to rebut evidence and argument used against him,
and to confront and cross-examine the state’ s withesses”)

Rickman v. Bell, 131 F.3d 1150 (6th Cir. 1997), cert. denied , 118 S. Ct. 1827 (1998) (T ennessee)
(counsd’s“totd failure to actively advocate his client’s cause” and “ repested expressions of contempt for
hisclient for hisaleged actions’ had the effect of “provid[ing] [petitioner] not with a defense counsd, but
with a second prosecutor”).

Shillinger v. Haworth, 70 F.3d 1132 (10th Cir. 1995) (Wyoming) (deputy sheriff’s ligening in on and
reporting to prosecutor substance of defense counsd’ s jailhouse conversations with client violated Sixth
Amendment right to counsd).

Estelle v. Smith, 451 U.S. 454 (1981) (T exas) (date-employed psychiatrist was permitted to testify at
desth penalty phase based on petitioner's pretrid statements that were not freely and voluntarily given and
that were made without counsdl or waiver of counsd).

Smith v. McCormick, 914 F.2d 1153 (9th Cir. 1990) (M ontana) (state unconstitutionally secured a death sentence
against an indigent defendant with mental disorders when the trial judge (1) forced the defense to rely on the
psychiatric evaluation of a doctor acting under the direction of the judge (who had previously sentenced Smith
to die), rather than appointing the independent psychiatrist required by law in a case in which doing so would have
generated substantial mitigating evidence; (2) refused to consider most of the mitigating circumstances that Smith
did manage to present; and, (3) as to the limited set of mitigating factors the judge did take into consideration, he
refused to assess their overall effect in mitigation, instead insisting that each individual factor be sufficient in itself
to warrant a life sentence).

Stockton v. Virginia, 852 F.2d 740 (4th Cir. 1988), cert. denied, 489 U.S. 1071 (1989) (Virginia) (in
lunch bresk during jury’s degth sentencing deliberations, courtroom deputies allowed owner of restaurant
inwhich jurors were edting to tell jurors “they ought to fry the son of abitch”).

Strickland v. Francis 738 F.2d 1542 (11th Cir. 1984) (Georgia) (state court violated Strickland’ s due process
rights by forcing him to trial despite mental disorders so severe and unequivocal that he had no idea what the
proceedings were about and could not assist his attorney).
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40.
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45,

Troedel v. Dugger, 828 F.2d 670 (11th Cir. 1987), aff'g 667 F. Supp. 1426 (S.D. Fla. 1986) (Florida)
(prosecutor suborned testimony of expert witness at separate trias of two codefendants that each
codefendant had to have been sole triggerman in single killing with which both were charged and for which
Troeddl was sentenced to death).

Turner v. Murray, 476 U.S. 28 (1986) (Virginia) (trid court forbade capitd defendant charged with
interracia crime to question prospective jurorsin order to discover possible racid biases)

Wade v. Calderon, 29 F.3d 1312 (9th Cir. 1994) (California) (sentence of death based on

uncondiitutiondlly vague specid circumstance of torturemurder and based on prejudicialy ineffective
representation at penalty phase due to counsel’s failure to present any significant evidence of defendant's child
abuse and his argument to the jury that executing defendant would benefit him by freeing him of his menta
illness).

Wallace v. Kemp, 757 F.2d 1102 (11th Cir. 1985) (Geor gia) (capitaly sentenced petitioner found to have
been incompetent to assgt attorney at trid; on retrid, after being restored to sanity, Wallace was acquitted).

Wheat v. Thigpen, 793 F.2d 621 (5th Cir. 1986), cert. denied, 480 U.S. 930 (1987) (Mississippi)
(prosecutor encouraged jurors to exercise less than full respongbility for desth sentence by telling jurorsthet
any mistake they made in sentencing the defendant to die would be corrected by an appellate court).

Wilkins v. Bowersox, 145 F.3d 1006 (8th Cir. 1998), cert. denied 119 S. Ct. 852 (1999) (Missouri)
(conviction and death sentence overturned because the tria court permitted the 16-year old defendant—
who “from infancy through his teenage years [had] suffered severe physica and emotiond abuse at the
hands of his mother and other adultsin hislife,” who “began abusing drugs as a kindergartner on hisway
to school,” who was diagnosed at age 10 “as a severdly depressed boy with homicida and suicidal
tendencies,” who “was trangferred in and out of mental hedlth facilities” between ages 10 and 16, and who
court-gppointed psychiatrists at trid, on direct appeal and during state post-conviction proceedings had
unanimoudy and consstently concluded could not make voluntary, knowing and intelligent decisions about
important matters in his case, and who was never advised by the court or counse about “his possble
defensesto the charges againg him . . . or the full range of punishments that he might recelve’— to fire his
lawyer, represent himsdf a trid (asa 16-year-old), waive dl hisrights and plead guilty, and then waive his
right to present any evidence in mitigation of the death pendty).

Williams v. Taylor, 120 S. Ct. 1495 (2000) (Virginia) (death sentence overturned due to incompetence of
Williams' trial attorneys who “did not begin to prepare for [the penalty trial] until a week before” it took place,
“failed to conduct an investigation that would have uncovered extensive records graphically describing Williams
nightmarish childhood, not because of any strategic calculation but because they incorrectly thought that state
law barred access to such records,” thereby kept “the jury [from] learn[ing] that Williams' parents had been
imprisoned for the crimina neglect of Williams and his siblings, that Williams had been severely and repeatedly
beaten by his father, that he had been committed to the custody of the social services bureau for two years during
his parents' incarceration (including one stint in an abusive foster home), and then, after his parents were released
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from prison, had been returned to his parents' custody”; concluding that “there existed ‘ a reasonable probability
that the result of the sentencing phase would have been different’ if the jury had heard that evidence”).

Williamson v. Ward, 904 F. Supp. 1529 (E.D. Okla. 1995) (Oklahoma) (overturning capital conviction
basad on faulty har andyss which was o “scientificdly unrdiable’ that it should not have been be
permitted as evidence of guilt and based on clams that hairs found a the crime scene “matched” the
defendant’ s, dthough hair andysis can never support that categoricd aclam), aff'd, 110 F.3d 1508 (10th
Cir. 1997) (affirming reversd of capita conviction on habess because gppointed counsd, who received no
funding for expert or investigative services and was pad the statutory maximum of $3200, failed to
investigate a videotgped statement by another person confessing to the crime and extensive evidence of
petitioner’ s mentd illness and likely incompetence to gand trid) ( DNA testing subssquently established that
Williamson was innocent, and he was released from prison, see Bill Dedman, DNA Evidence Frees Two
in Murder Case Milwaukee J. Sentind, Apr. 25, 1999, at 20; Barry Scheck, Peter Neufdd & Jm Dwyer,
Actua Innocence: Five Days to Execution, and Other Dispatches from the Wrongly Convicted 126-27,
130-57, 251-54 (2000)).
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